Article - Labor and Employment
810101.
@) In this article the following words have the meanings indicated.

() o0Countyod means a county of the State a
otherwise, Baltimore City.

(c) 0Government al unité means:
Q) the State;

(2)  a county, municipal corporation, or other political subdivision of
the State; or

(3) aunit of the State government or of a political subdivision.
(d oPersond means an individual,, receiver
representative, fi duciary, or representative of any kind and any partnership, firm,
association, corporation, or other entity.
() o0Stated means:

(1) a state, possession, or commonwealth of the United States;

(2)  except as provided in 8§ 8 8101(x) of this article, a t erritory of the
United States; or

(3) the District of Columbia.
§10201.

(@) Arequirementin this article that a document be under oath means that
the document shall be supported by a signed statement made under the penalties of
perjury that the cont ents of the document are true to the best of the knowledge,
information, and belief of the individual making the statement.

(b)  The oath or affirmation shall be made:

Q) before an individual authorized to administer oaths, who shall
certify in writin g to have administered the oath or taken the affirmation; or

(2) by a signed statement that:



) Is in the document or attached to and made part of the
document; and

(i) is made expressly under the penalties for perjury.

(c) If the procedures provided in subsection (b)(2) of this section are used,
the affidavit subjects the individual making it to the penalties for perjury to the same
extent as an oath or affirmation made before an individual authorized to administer
oaths.

§16202.

@) Inthi s secti on, oempl oyer6 has the
workers dcompensation laws.

(b) Before a governmental unit issues any license or permit to an employer
to engage in an activity in which the employer may employ any individual, the
employer shall file with the governmental unit:

(1) a certificate of compliance with the State workers dcompensation
laws; or

(2) the number of a workers 6 compensation insurance policy or
binder.

§20101.
@) In this title the following words have the meani  ngs indicated.
() 0Commi ssionerd6 means the Commi ssi

(c) o0Di visiondé means the Division of

(d oSecretarydé means the Secretary of

§20102.

(&) Thereis a Division of Labor and Industry in the Mar  yland Department
of Labor.

(b) The Division exercises its rights, powers, and duties subject to the
authority of the Secretary as set forthin 8 2 8102 of the Business Regulation Article
or elsewhere in State law.
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§20103.
(@)  The head of the Division i s the Commissioner.

(b)  The Secretary shall appoint the Commissioner with the approval of the
Governor.

(c) The Commissioner holds office at the pleasure of the Secretary.

(d) The Commissioner shall devote full time to the duties of office.

(e) The Commissioner is entitled to the salary provided in the State budget.
§20104.

€) (1)  Thereis a Deputy Commissioner of Labor and Industry who shall
be appointed by the Commissioner with the approval of the Secretary.

(2)  The Deputy Commissioner is i n the management service in the
State Personnel Management System and serves at the pleasure of the
Commissioner.

(3) The Deputy Commissioner is entitled to the salary provided in the
State budget.

(4) In addition to any powers and duties set forth e Isewhere, the
Deputy Commissioner has the powers and duties of the Commissioner:

) to the extent delegated by the Commissioner;
(i) if the office of the Commissioner is vacant; or

(i) if for any reason the Commissioner is absent or unable to
perform the duties of office.

(b) (1) The Commissioner shall appoint an Assistant Commissioner for
Occupational Safety and Health, subject to the approval of the Secretary.

(2)  The Assistant Commissioner is in the management service in the
State Personnel Management System and serves at the pleasure of the
Commissioner.



(3) The Assistant Commissioner is entitled to the salary provided in
the State budget.

(c) (1) The Commissioner shall appoint a Chief Elevator Inspector.
(2)  The Chief Elevat or Inspector:
) Is entitled to the salary provided in the State budget; and

(i) IS subject to the provisions of the State Personnel and
Pensions Article that govern skilled service employees.

(d) (1) The Commissioner shall appoint a Chief Insp ector for Railroad
Safety and Health.

(2)  The Chief Inspector:
) Is entitled to the salary provided in the State budget; and

(i) IS subject to the provisions of the State Personnel and
Pensions Article that govern skilled service employees.

(e) (2) Subject to the approval of the Governor, the Commissioner may
appoint a Chief Mediator who shall be a special appointment in the State Personnel
Management System.

(2)  The Chief Mediator:
) is entitled to the salary provided in the State  budget; but

(i) may not receive additional compensation for serving on a
board of arbitration.

() (1) The Commissioner shall appoint:

) safety inspectors who are qualified and trained in
occupational safety; and

(i) safety inspectors who are qualified technically to inspect
amusement rides and amusement attractions, elevators, and worker and material
hoists on construction projects and who shall be responsible for those inspections.

(2) Each safety inspector:



) Is entitled to the salary provided in the State budget; and

(i) IS subject to the provisions of the State Personnel and
Pensions Article that govern skilled service employees, with the exception of special
appointments.

(9) (2) Subject to the approval of the Governor and the Secretary, the
Commissioner may employ, in accordance with the State budget, other staff needed
to perform the duties of the Commissioner.

(2)  Except as provided in this section or otherwise by law, all other
staff is in the skilled service or professional service, with the exception of special
appointments, in the State Personnel Management System.

§20105.

In addition to any duties set forth elsewhere, the Commissioner shall:

(1) try to promote harmony between industry and labor;

(2)  try to promote and develop the welfare of wage earners; and

(3) accept grants of money from the federal government or any of its
units or agents for a matter within the jurisdiction of the Division.

§296106.

(@) The Commissioner shall adopt regulation s that govern procedure for
boards of arbitration under Title 4, Subtitle 1 of this article.

(b) Except as provided in subsection (c) of this section, and in addition to
authority to adopt regulations that is set forth elsewhere, the Commissioner may
adopt regulations that are necessary to carry out:

(1)  Title 3, Subtitle 3 of this article;
(2)  Title 3, Subtitle 5 of this article;
(3)  Title 3, Subtitle 13 of this article;

(4) Title 4, Subtitle 2, Parts | through 11l of this article;

(5) Tit le 5 of this article;



(6) Title 6 of this article; and
(7) Title 7 of this article.

(c) (1)  After a public hearing, the Commissioner may adopt regulations
that are necessary to carry out Title 3, Subtitle 4 of this article.

(2) Unless the Commis sioner provides otherwise, a regulation that
the Commissioner adopts under this subsection takes effect on publication.

(d) The Commissioner may adopt regulations that set forth the conditions
under which an employer may require an employee to construct, erect, install,
maintain, or repair a line that conducts electricity and that has a nominal voltage
exceeding:

(1) 24,940 volts between a pair of conductors; or
(2) 14,400 volts between a conductor and a ground.

§206107.

@) In addition to any oth er units, the Division shall include the units
enumerated in this section.

(b) (1)  There is an Employment Standards Service Unit in the Division.

(2) Under the direction of the Commissioner, the Employment
Standards Service Unit shall:

(1 enforce Title 3, Subtitle 2 of this article;
(i) carry out Title 3, Subtitle 3 of this article;
(i)  enforce Title 3, Subtitle 4 of this article; and
(iv)  enforce Title 3, Subtitle 5 of this article.
(c) There is a State Mediation and Conciliation  Service in the Division.
(d) (1) There is a research and information unit in the Division.
(2) Under the direction of the Commissioner, the research and

information unit shall collect, organize, and report statistical information on matters
within th e jurisdiction of the Division.



(e) There is a Safety Engineering and Education Service in the Division.
() (1) There is a Prevailing Wage Unit in the Division.

(2) Under the direction of the Commissioner, the Prevailing Wage
Unit shall administer and enforce Title 17, Subtitle 2 of the State Finance and
Procurement Article.

(3) 0] The Prevailing Wage Unit shall advise and submit
recommendations to the Commissioner on the Commissioner & functions under Title
17, Subtitle 2 of the State Finance a nd Procurement Article.

(i) The Commissioner shall ask other units of the State
government or units of local governments to provide statistical data, reports, and
other information to help the Prevailing Wage Unit carry out its duties.

() Notwithst anding the funding provisions of 8 3 8919 of this article, for
fiscal year 2007 and for each subsequent fiscal year, the Governor shall include in the
annual budget bill submitted to the General Assembly an appropriation for the
Division of Labor and Indust ry sufficient to implement the provisions of this section,
including amounts not less than:

(1) $315,000 for implementation of the Employment Standards
Service Unit in the Division; and

(2)  $385,000 for implementation of the Prevailing Wage Unitint  he
Division.
§20108.
(@) As soon after January 1 of each year as reasonably possible, the
Commissioner shall submit an annual report to the Governor, to the Secretary, and,

subject to § 2-1246 of the State Government Article, to the General Assembly.

(b) (1)  The report shall describe the activities of the Division during the
preceding year.

(2)  The report shall include a description of its investigations under
§ 5-205(i) of this article.

§30101.

(@) In this title the following words have the mean ings indicated.



(b) 0 Commi ssioneré means the Commi ssi

(c) (1) OEmployod means to engage an indi

2) OEmployo6 includes:
) allowing an individual to work; and
(i) instructing an individual to be pres ent at a work site.
§30102.
@) In addition to any duties set forth elsewhere, the Commissioner shall:
(1) enforce Subtitle 2 of this title;
(2)  carry out Subtitle 3 of this title;
(3)  enforce Subtitle 4 of this title;
(4)  enforce Subtitle 9 of this title; and
(5)  enforce a local minimum wage law.
(b) If the Governor declares an emergency or disaster, then, with the
consent of the Governor, the Commissioner may suspend enforcement of any

provision of Subtitle 2 of this title until the em  ergency or disaster ends.

(c) The Commissioner has the same powers and duties in enforcing a local
minimum wage law as the Commissioner has in enforcing Subtitle 4 of this title.

§306103.

@) Except as otherwise provided in this section, the Commission er may
conduct an investigation to determine whether a provision of this title has been
violated on the Commissioner & own initiative or may require a written complaint.

(b)  The Commissioner may conduct an investigation under Subtitle 3 of this
title, on the Commissioner & own initiative or on receipt of a written complaint of an
employee.
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(©) The Commissioner may conduct an investigation to determine whether
Subtitle 5 of this title has been violated on receipt of a written complaint of an
employee.

(d)  The Commissioner may conduct an investigation to determine whether
Subtitle 6 of this title has been violated on receipt of a written complaint of a sales
representative.

(e) Q) The Commissioner may investigate whether 8§ 3 8701 of this title
has been violated on receipt of a written complaint of an applicant for employment.

(2) The Commissioner may investigate whether 8 3 38702 of this title
has been violated on receipt of a written complaint of an applicant for employment or
an employee.

(3) The Commissioner may investigate whether 8 3 8704 of this title
has been violated on receipt of a written complaint of an employee.

(4) The Commissioner may investigate whether 8 3 8710 of this title
has been violated on receipt of a written complaint of an e mployee as provided in §
30710(d)(1) of this title.

(5) The Commissioner may investigate whether 8§ 3 8711 of this title
has been violated on receipt of a written complaint of an employee as provided in 8
30711(d)(1) of this title.

(6) The Commissioner may investigate whether 8 3 8712 of this title
has been violated on receipt of a written complaint of an employee or applicant.

() (1) The Commissioner may investigate whether 8 3 98801 of this title
has been violated on receipt of a written complaint of  an employee.

(2) The Commissioner may investigate whether § 3 3802 of this title
has been violated on receipt of a written complaint of an employee.

(9 The Commissioner may investigate whether Subtitle 9 of this title has
been violated:

(1) onthe Commissioner & own initiative;

(2) on receipt of a written complaint signed by the person submitting
the complaint; or

3) on referral from another unit of State government.



(h) The Commissioner may conduct an investigation to determine whether
Subtitle 10 of this title has been violated on receipt of a written complaint of an
employee.

0] The Commissioner may conduct an investigation to determine whether
Subtitle 12 of this title has been violated on receipt of a written complaint of an
employee.

(), The Commissioner, on the Commissioner & own initiative or on receipt
of a written complaint, may conduct an investigation of whether a local minimum
wage law has been violated.

(K) (1) The Commissioner may conduct an investigation to determine
whether Subtitle 13 of this title has been violated on receipt of a written complaint
by an employee.

(2) To the extent practicable, the Commissioner shall keep
confidential the identity of an employee who has filed a written complaint alleging a
violatio n of Subtitle 13 of this title unless the employee waives confidentiality.

) The Commissioner may conduct an investigation to determine whether
Subtitle 14 of this title has been violated on receipt of a written complaint of an
employee.

§30104.

The Commissioner may delegate any power or duty of the Commissioner under
§ 30102(c) of this subtitle and Subtitles 2, 4, 5, and 9 of this title.

§30201.
I n this subtitle, ominordé means an individ
§30202.
The policy of the State is to encourage the development of minors by allowing
them to engage in occupations that prepare them for responsible citizenship, yet to
protect them from occupations that will be injurious to their mental, moral, or
physical welfare.

§306203.

This subtitle does not apply to an activity that a minor performs if the activity:
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Q) is performed outside the school hours set for that minor;
(2)  does not involve manufacturing or mining;

3) is not a hazardous occupation restricted under 8§ 36213(c)(1) or (2)
of this subtitle for that minor; and

(4) is limited to:
) farm work that is performed on a farm;
(i) domestic work that is performed in or about a home;

@ii)  work that is performed in a business that a parent of the
minor or a person standing in place of the parent owns or operates;

(iv)  caddying on a golf course;

(v) instructing on an instructional sailboat;

(vi)  delivery of newspapers to consumers;

(vii)  making an evergreen wreath in or about a home;

(viii)  work performed as a counselor, assistant counselor, or
instructor in a youth camp certified under the Maryland Youth Camp Act; or

(ix) work that is performed as an unpaid volunteer in a
charitable or nonprofit organization, if:

1. a parent of the minor or a person standing in the
place of the parent consents in writing; and

2. for hazardous work in a volunteer fire department
or company or volunteer rescue squad, the minor:

A. is at least 16 years old; and

B. has completed or is taking a course of study about
fire fighting or rescue.

§306204.
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For purposes of this subtitle and during reasonable business hours, the
Commissioner may:

(1) enter and inspect a place of employment;
(2) inspect the employment records of an employee; or
(3) question any employee.

830205.

Unless an employer possesses a work or special permit for a minor, the minor
may not work for the employer.

§306206.

(@) A parent or guardian of a minor may apply for a work permit by
completing an o nline application that includes:

(1)  verification of the minor & age;
(2)  adescription of the work to be performed by the minor;

(3) approval by the parent or guardian of the minor & employment;
and

4) any other information the Commissioner m  ay require.

(b)  After reviewing an online application for a work permit, the
Commissioner may issue the permit if the employment is allowed under this subtitle
for the minor for whom the permit is sought.

(c) (1) The Commissioner may issue a work permi t that authorizes a
minor to be employed in an occupation that otherwise would be restricted under§3 &
213 of this subtitle, if the minor:

) is exempted, under 8 7 d301(d)(2)(i) of the Education
Article, from attendance in public school because the em otional, mental, or physical
condition of the minor makes instruction detrimental to the progress of the minor;

(i) Is to be employed only in office work;

(i)  is to be employed in work that is performed outside of all
rooms where goods are manuf actured or processed; or
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(iv) is to be employed in work that a county school system
obtains and supervises as part of a work dstudy, student dlearner, or similar program
for which the employment is an integral part of the course of study.

(2) The Commissioner shall issue a work permit that authorizes a
minor to be employed:

) In an occupation that otherwise would be restricted under
§ 30213 of this subtitle if the minor is granted an exception by the Commissioner
because, after investigation, the Commissioner determines that neither the work nor
the work site where the work is to be performed is hazardous to the minor; or

(i) in an occupation that otherwise would be restricted under
§ 30213(c)(1) or (2) of this subtitle, if the minor:

1. has completed a course of study in that occupation
at an accredited school and has been graduated from the school; or

2. iIs granted an exception by the Commissioner
because employment in that occupation is part of a work dstudy, student dlearner, or
apprentice program under a federal, State, or local governmental agency.

§306207.

@) Subiject to this section, the Commissioner may issue a special permit for
a minor of any age to be employed as an entertainer, model, or performer.

(b)  An applicant for a special permit shall submit to the Commissioner a
completed application on the form that the Commissioner provides.

(c) The Commissioner shall issue a special permit if, after investigation, the
Commissioner is satisfied that:

(1) the employment wil | not be detrimental to the health or welfare
of the minor;

(2)  the minor will be supervised adequately; and
(3) the education of the minor will not be neglected.

(d) A special permit shall contain notarized signatures that show the
consent of:

-13-



(1) aparent of the minor or a person standing in place of the parent;
and

(2) the employer.
§30208.

A work permit or special permit authorizes a minor to work for an employer as
specified in the permit.

§30209.

Except as otherwise provided in thi s subtitle, a minor under the age of 14 years
may not be employed or allowed to be employed.

§306210.

€) (1) A minor may not be employed or allowed to be employed for more
than 5 consecutive hours without a nonworking period of at least one  -half hour.

(2)  Except as provided in subsections (b) and (c) of this section, in a
calendar day:

) the total school and work hours of a minor may not exceed
12 hours; and

(i) the minor shall have at least 8 consecutive hours that are
not school or work h ours.

(b)  The Commissioner may grant to a minor an exception to the restrictions
in subsection (a)(2) of this section if the Commissioner determines that there will be
no hazard to the health or welfare of the minor.

(c) A minor who is 16 or 17 years o Id and serves as an election judge, under
8 100202 of the Election Law Article, may work more than 12 hours on an early voting
day or on election day only, subject to consent from at least one parent or guardian.
§30211.

@) (2) Except as provided in su bsection (b) of this section, a minor under
the age of 16 years may not be employed or allowed to be employed:

0] before 7:00 a.m.;
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(i) from the day after Labor Day through the day before
Memorial Day, after 8:00 p.m.;

(i)  from Memorial Day through Labor Day, after 9:00 p.m.; or

(iv)  more than:

1. 4 hours on a day when school is in session;

2. 8 hours on a day when school is not in session;

3. 23 hours in a week when school is in session for 5
days; or

4, 40 hours in a week when school is not in session.

(2) The hours of work allowed under paragraph (1)(iv) of this
subsection do not include any hours that a minor works in a bona fide work  -study or
student -learner program while school normally is in session.

(b)  The Commissioner may grant to a minor an exception to the restrictions
under this section if the Commissioner:

(2) receives the written consent of a parent of the minor or a person
standing in the place of the parent; and

(2)  determines that:

(1 there will be no hazard to the health or welfare of the
minor; and

(i) granting the exception will not impede the minor in
fulfilling school graduation requirements.

§30212.
(@)  This section does not apply to a minor who:
(1) is a child of the ma nager, operator, or owner of the business

establishment from or to which a check, money, or negotiable instrument is being
transported; or
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(2) is transporting a check, money, or negotiable instrument that the
minor received as payment for merchandise th at the minor delivered or for a service
that the minor performed.

(b) (1) A minor may not be employed, between 8:00 p.m. and 8:00 a.m.,
to transport to or from a business establishment checks, money, or negotiable
instruments, including payroll funds or ~ business receipts.

(2) A minor may not be employed, between 8:00 a.m. and 8:00 p.m.,
to transport to or from a business establishment checks, money, or negotiable
instruments that have a value in excess of $100.

§30213.

@) Except as otherwise provid ed in this subtitle, a minor may not be
employed or allowed to work:

(1)  in, about, or in connection with the manufacturing of a hazardous
substance;

(2) in, about, or in connection with:
) a blast furnace;

(i) a distillery where an alcoho lic beverage is manufactured,
bottled, wrapped, or packed,;

(i)  arailroad;

(iv)  anengineer, fireman, or pilot on a vessel that is engaged in
commerce; or

(V) a dock or wharf other than a marina where pleasure vessels
are sold or served; or

3) in, about, or in connection with:
() the erection or repair of an electrical wire;
(i) the cleaning, oiling, or wiping of machinery; or

(i)  an occupation that is prohibited by law.
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(b) Except as otherwise provided in this subtitle, a minor under the age of
16 may not be employed or allowed to work:

(1)  during the school hours set for that minor;
(2)  about or in connection with an acid, dye, gas, lye, or paint;
(3) at, about, or in connection with:

0] an airport;

(i)  abrickyard,

(i)  alumberyard,;

(iv)  aworkroom or work site where goods are manufactured or
processed;

(V) scaffolding; or

(vi) avessel when engaged in navigation or commerce; or
(4) in, about, or in connection with:

0) constru ction;

(i) an occupation that causes dust in an injurious quantity;

(i)  a manufacturing occupation;

(iv)  amechanical occupation;

(V) a processing occupation; or

(vi)  the adjustment, cleaning, or operation of power -driven
machinery e xcept:

1. an office machine; or

2. machinery used in a school or government
institution as part of vocational training.

(© The Commissioner may prohibit minors being employed in an
occupation if:
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(1) after a public hearing, the Commissioner  determines that
employment in the occupation should be prohibited to minors;

(2) the Commissioner adopts by reference a determination by the
United States Secretary of Labor under the federal Fair Labor Standards Act of 1938
that the occupation is haza rdous; or

(3) after investigation, the Commissioner determines that the
occupation is injurious to:

) the health or welfare of minors; or
(i) the morals of minors under the age of 16 years.
§30214.
Each employer shall keep posted conspicuo usly in each place where a minor is
employed a printed notice of the provisions of this subtitle, in a form that the
Commissioner requires.

§30215.

After review, the Commissioner may revoke a work permit or special permit if
the permit is not issued in  accordance with the requirements of the Commissioner.

§30216.
(&) A person may not:

(2) interfere with or hinder the performance of any duty of the
Commissioner under this subtitle; or

(2) knowingly give false information to the Commissioner.
(b) A person may not knowingly:
(1) employ a minor in violation of a provision of this subtitle; or

(2) allow a minor to be employed in violation of a provision of this
subtitle.
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(c) (1) A person who violates any provision of subsection (a) of this
section is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$1,000 or imprisonment not exceeding 90 days or both.

(2) A person who violates any provision of subsection (b) of this
section is guilty of a misdemeanor and on conv iction is subject to a fine not exceeding
$10,000 or imprisonment not exceeding 1 year or both.

§30301.
(@) In this subtitle the following words have the meanings indicated.

(b) (1) OEmpl oyerd means:

) a person engaged in a business, industry, p rofession, trade,
or other enterprise in the State;

(i) the State and its units;
(i)  acounty and its units; and
(iv)  amunicipal government in the State.

2) OEmployerd includes a person who act ¢
interest of another employer with an employee.

(c) 0Gender i dentityd has t h&oOlmfthenStateg st at
Government Article.

(d (1 oWaged means all compensation for em

2) oWaged6 includes board, |l odgi ng, or

an employee for the convenience of the employer.
§30302.

This subtitle applies to an employer of both men and women in a lawful
enterprise.

§36303.

In addition to any powers set forth elsewhere, the Commissioner may:

-19-



(2) use informal methods of con ference, conciliation, and persuasion
to eliminate pay practices that are unlawful under this subtitle; and

(2)  supervise the payment of a wage owing to an employee under this
subtitle.

§36304.

@ In this section, oprovidinmgopeserst umivtoire
means:

(1) assigning or directing the employee into a less favorable career
track, if career tracks are offered, or position;

(2) failing to provide information about promotions or advancement
in the full range of career tracks offer ed by the employer; or

(3) limiting or depriving an employee of employment opportunities
that would otherwise be available to the employee but for the employee & sex or
gender identity.

(b) (1) An employer may not discriminate between employees in any
occupation by:

0) paying a wage to employees of one sex or gender identity at
a rate less than the rate paid to employees of another sex or gender identity if both
employees work in the same establishment and perform work of comparable
character or w ork on the same operation, in the same business, or of the same type;
or

(i) providing less favorable employment opportunities based
on sex or gender identity.

(2) For purposes of paragraph (1)(i) of this subsection, an employee
shall be deemed to work at the same establishment as another employee if the
employees work for the same employer at workplaces located in the same county of
the State.

(c) Except as provided in subsection (d) of this section, subsection (b) of this
section does not prohib it a variation in a wage that is based on:

Q) a seniority system that does not discriminate on the basis of sex
or gender identity;
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(2) ameritincrease system that does not discriminate on the basis of
sex or gender identity;

(3) jobs that requi re different abilities or skills;

(4) jobs that require the regular performance of different duties or
services;

(5) work that is performed on different shifts or at different times of
day;

(6) a system that measures performance based on a quality or
guantity of production; or

(7) a bona fide factor other than sex or gender identity, including
education, training, or experience, in which the factor:

0) is not based on or derived from a gender dbased differential
in compensation;

(i) is job related with respect to the position and consistent
with a business necessity; and

(i)  accounts for the entire differential.
(d)  This section does not preclude an employee from demonstrating that an
employer & reliance on an exception listed in  subsection (c) of this section is a pretext

for discrimination on the basis of sex or gender identity.

(e)  An employer who is paying a wage in violation of this subtitle may not
reduce another wage to comply with this subtitle.

§30304.1.
(@  Anemployer may not:
(2) prohibit an employee from:

() inquiring about, discussing, or disclosing the wages of the
employee or another employee; or

(i) requesting that the employer provide a reason for why the
employee® wages are a condition of emplo yment;
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(2) require an employee to sign a waiver or any other document that
purports to deny the employee the right to disclose or discuss the employee & wages;
or

(3) take any adverse employment action against an employee for:
) inquiring about another employee & wages;
(i) disclosing the employee & own wages;

(i)  discussing another employee & wages if those wages have
been disclosed voluntarily;

(iv)  asking the employer to provide a reason for the employee &
wages; or

(V) aiding or encouraging another employee & exercise of rights
under this section.

(b) (1)  Subject to paragraph (2) of this subsection, an employer may, in
a written policy provided to each employee, establish reasonable workday limitations
on the time, place, and manner for inquiries about or the discussion or disclosure of
employee wages.

(2) A limitation established under paragraph (1) of this subsection
shall be consistent with standards adopted by the Commissioner and all other State
and federal laws.

(3)  Subject to subsection (d) of this section, limitations established
under paragraph (1) of this subsection may include prohibiting an employee from
discussing or disclosing the wages of another employee without that employee & prior
permission.

(c) Except as provided in subsection (d) of this section, the failure of an
employee to adhere to a reasonable limitation included in a written policy under
subsection (b) of this section shall be an affirmative defense to a claim made against
an employer by t he employee under this section if the adverse employment action
taken by the employer was for a failure to adhere to the reasonable limitation and
not for an inquiry, a discussion, or a disclosure of wages in accordance with the
limitation.

(d) (1) A prohibition established in accordance with subsection (b)(3) of

this section against the discussion or disclosure of the wages of another employee
without that employee & prior permission may not apply to instances in which an
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employee who has access to the wage information of other employees as a part of the
employee® essential job functions if the discussion or disclosure is in response to a
complaint or charge or in furtherance of an investigation, a proceeding, a hearing, or
an action under this subtitle, including an investigation conducted by the employer.

(2) If an employee who has access to wage information as part of the
essential functions of the employee & job discloses the employee® own wages or wage
information about another employee obtained outside the performance of the
essential functions of the employee & job, the employee shall be entitled to all the
protections afforded under this subtitle.

(e) Nothing in this section shall be construed to:
(1) require an employee to disclose the em ployee® wages;

(2)  diminish employees 0Grights to negotiate the terms and conditions
of employment under federal, State, or local law;

3) limit the rights of an employee provided under any other
provision of law or collective bargaining agreement;

(4) create an obligation on any employer or employee to disclose
wages;

(5) permit an employee, without the written consent of an employer,
to disclose proprietary information, trade secret information, or information that is
otherwise subject to a le gal privilege or protected by law; or

(6) permit an employee to disclose wage information to a competitor
of the employer.

§306305.

@) (1) Each employer shall keep each record that the Commissioner
requires on:

() wages of employees;
(i)  job classifications of employees; and
(i)  other conditions of employment.

(2) An employer shall keep the records required under this
subsection for the period of time that the Commissioner requires.
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(b) On the basis of the records required under t his section, an employer
shall make each report that the Commissioner requires.

§396306.

(@  On request of an employer, the Commissioner shall provide without
charge a copy of this subtitle to the employer.

(b) Each employer shall keep posted conspicuo usly in each place of
employment a copy of this subtitle.

(c) The Commissioner, in consultation with the Maryland Commission on
Civil Rights, shall develop educational materials and make training available to
assist employers in adopting training, polici es, and procedures that comply with the
requirements of this subtitle.

§30306.1.

(@) Whenever the Commissioner determines that this subtitle has been
violated, the Commissioner shall:

(1) try to resolve any issue involved in the violation informally by
mediation; or

(2) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(b)  The Attorney General may bring an action under this section in the
county where the violation allegedly occurred for injunctive relief, damage s, or other
relief.

§306307.

@) (1) If an employer knew or reasonably should have known that the
employer & action violates § 3 8304 of this subtitle, an affected employee may bring an
action against the employer for injunctive relief and to recover the difference between
the wages paid to employees of one sex or gender identity and the wages paid to
employees of another sex or gender identity who do the same type work and an
additional equal amount as liquidated damages.

(2) If an employer knew or rea sonably should have known that the
employer & action violates § 3 304.1 of this subtitle, an affected employee may bring
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an action against the employer for injunctive relief and to recover actual damages
and an additional equal amount as liquidated damages

(3) An employee may bring an action on behalf of the employee and
other employees similarly affected.

(b)  On the written request of an employee who is entitled to bring an action
under this section, the Commissioner may:

(2) take an assignment of the claim in trust for the employee;

(2)  ask the Attorney General to bring an action in accordance with
this section on behalf of the employee; and

(3) consolidate 2 or more claims against an employer.

(c) An action under this section shall be fil ed within 3 years after the
employee receives from the employer the wages paid on the termination of
employment under § 3 8505(a) of this title.

(d)  The agreement of an employee to work for less than the wage to which
the employee is entitled under this s ubtitle is not a defense to an action under this
section.

(e) If a court determines that an employee is entitled to judgment in an
action under this section, the court shall allow against the employer reasonable
counsel fees and other costs of the action, as well as prejudgment interest in
accordance with the Maryland Rules.

§30308.
(@  An employer may not:

(1)  willfully violate any provision of this subtitle;

(2) hinder, delay, or otherwise interfere with the Commissioner or an
authorized repres entative of the Commissioner in the enforcement of this subtitle;

3) refuse entry to the Commissioner or an authorized representative
of the Commissioner into a place of employment that the Commissioner is authorized
under this subtitle to inspect; or

(4) discharge or otherwise discriminate against an employee because
the employee:
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) makes a complaint to the employer, the Commissioner, or
another person;

(i) brings an action under this subtitle or a proceeding that
relates to the subject o f this subtitle or causes the action or proceeding to be brought;
or

(i)  has testified or will testify in an action under this subtitle
or a proceeding that relates to the subject of this subtitle.

(b)  An employee may not:

(1) make a groundless or malicious complaint to the Commissioner
or an authorized representative of the Commissioner;

(2) in bad faith, bring an action under this subtitle;

3) in bad faith, bring a proceeding that relates to the subject of this
subtitle; or

(4) in bad faith, testify in an action under this subtitle or a proceeding
that relates to the subject of this subtitle.

(c) The Commissioner may bring an action for injunctive relief and
damages against a person who violates subsection (a)(1) or (4) or subsection (b)(1),
(3), or (4) of this section.

(d) (1)  Anemployer who violates any provision of subsection (a)(2) or (3)
of this section is guilty of a misdemeanor and on conviction is subject to a fine not
exceeding $300.

(2) 0) If an employer is found to h ave violated this subtitle two or
more times within a 3 dyear period, the Commissioner or a court may require the
employer to pay a civil penalty equal to 10 % of the amount of damages owed by the
employer.

(i) Each civil penalty assessed under t his paragraph shall be
paid to the General Fund of the State to offset the cost of enforcing this subtitle.

§306309.

@) I n this section, o0Commissiond means
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(b) There is an Equal Pay Commission in the Division of Labor and
Ind ustry.

(c) The Commission consists of the following members:
(1) the Secretary of Labor, or the Secretary & designee;
(2) the Commissioner, or the Commissioner & designee;

(3) the Executive Director of the Commission on Civil Rights, or the
Executive Director & designee; and

(4) the following members, appointed by the Governor:

) three representatives of business in the State who have
been nominated by State business organizations and business trade associations;

(i) two representat ives of labor organizations who have been
nominated by labor federations;

(i) two representatives of organizations:
1. whose objectives include the elimination of pay
disparities between individuals of one sex or gender identity and minorities a nd

nonminorities; and

2. who have undertaken advocacy, educational, or
legislative initiatives in pursuit of those objectives; and

(iv)  three representatives of higher education or research
institutions:

1. who have experience and expertise i n the collection
and analysis of data concerning pay disparities; and

2. whose research has been used in efforts to promote
the elimination of those dispatrities.

(d) To the extent practicable, the composition of the Commission shall
reflect the race , gender, and geographic diversity of the population of the State.

(e) Q) The term of a member appointed by the Governor is 4 years.
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(2)  The terms of the members are staggered as required by the terms
provided for the members of the Commission on Jun e 1, 2016.

(3) At the end of a term, a member continues to serve until a
successor is appointed and qualifies.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed and qualifies.

)] The Governor shall designate the chair of the Commission.
(@) A member of the Commission:
(1) may not receive compensation; but

(2) is entitled to reimbursement for expenses under the Standard
State Travel Regulations, as provided in the Sta te budget.

(h)  The Commission shall:

(1) continually evaluate the extent of wage disparities in the public
and private sectors in the State between individuals of one race, sex, or gender
identity and individuals of another race, sex, or gender identi  ty, based on all available
data;

(2)  establish a mechanism for the Commissioner to collect data from
employers in the State to assist the Commission in its efforts to evaluate the
disparities listed in item (1) of this subsection;

(3) develop a comprehensive strategy to determine and recommend
best practices regarding equal pay for equal work to individuals, employers, and
policymakers;

(4) study and make recommendations regarding whether and to
what extent administrative and legal processes and re  medies can be streamlined and
harmonized across this subtitle and other employment antidiscrimination laws;

(5)  develop partnerships with private sector entities and other public
sector entities to identify:

0] methods of developing a data collecti on mechanism;
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(i) effective methods of outreach through which the
Commission may raise the awareness of employers about the provisions of this
subtitle; and

(i)  potential funding sources to help the Division of Labor and
Industry absorb costs as sociated with staffing the Commission and implementing the
Commission & charge; and

(6) share data and findings with the Commissioner to assist in
enforcement actions under this subtitle.

) On or before December 15, 2017, and on or before December 1 5 of each
year thereafter, the Commission shall submit a report to the Governor and, in
accordance with 8 201257 of the State Government Article, the Senate Finance
Committee and the House Economic Matters Committee regarding any findings and
recommendatio ns, including any recommended legislation.

§30401.
€) In this subtitle the following words have the meanings indicated.

(o) OEmployerd6 includes a person who acts
interest of another employer with an employee.

(c) OFerdel Act o6 means the federal Fair Labor
(d oWagebd means al | compensation t hat i s
employment.
§30402.

(@) The General Assembly finds that wages in some occupations in the State
have been insufficient to prov ide adequate maintenance and to protect health.

(b)  The purpose of this subtitle is to set minimum wage standards in the
State to:

(1) provide a maintenance level that is consistent with the needs of
the population for their efficiency, general well  -being, and health;

(2) safeguard employers and employees against unfair competition;

3) increase the stability of industry;
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(4) increase the buying power of employees; and

(5) decrease the need to spend public money for the relief of
employees.

§30403.
This subtitle does not apply to an individual who:

(2) is employed in a capacity that the Commissioner defines, by
regulation, to be administrative, executive, or professional,

(2) is employed in a nonadministrative capacity at an organiz ed
camp, including a resident or day camp;

3) is under the age of 16 years and is employed no more than 20
hours in a week;

(4) is employed as an outside salesman;
5) is compensated on a commission basis;

(6) is a child, parent, spouse, or ot her member of the immediate
family of the employer;

(7) is employed in a drive din theater,

(8) is employed as part of the training in a special education program
for emotionally, mentally, or physically handicapped students under a public school
system;

(9) is employed by an employer who is engaged in canning, freezing,
packing, or first processing of perishable or seasonal fresh fruits, vegetables, or

horticultural commaodities, poultry, or seafood;

(10) engages in the activities of a charitable , educational, nonprofit, or
religious organization if:

) the service is provided gratuitously; and
(i) there is, in fact, no employer demployee relationship;

(11) is employed in a cafe, drive din, drugstore, restaurant, tavern, or
other simila r establishment that:
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) sells food and drink for consumption on the premises; and
(i) has an annual gross income of $400,000 or less;

(12) is employed in agriculture if, during each quarter of the preceding
calendar year, the employer used no more than 500 agricultural dworker days;

(13) is engaged principally in the range production of livestock; or

(14) is employed as a hand dharvest laborer and is paid on a piece drate
basis in an operation that, in the region of employment, has been and customarily
and generally is recognized as having been paid on that basis, if:

) the individual:

1. commutes daily from the permanent residence of the
individual to the farm where the individual is employed; and

2. during the preceding cal endar year, was employed
in agriculture less than 13 weeks; or

(i) the individual:
1. is under the age of 17,

2. iIs employed on the same farm as a parent of the
individual or a person standing in the place of the parent; and

3. is paid at the same rate that an employee who is at
least 17 years old is paid on the same farm.

§30404.
This subtitle does not diminish:
(1) the right of employees to bargain collectively with their employers
through representatives whom the employees choo se to establish wages or other
conditions of employment in excess of the applicable minimum under this subtitle; or

(2) a right of an employee that is granted under the federal Act.

§30405.
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An agreement to work for less than the wage required under t  his subtitle is
void.

§306408.

(@) The Commissioner may ascertain what wage is paid in any occupation
in the State.

(b) Q) In an investigation under this subtitle, the Commissioner shall
try to negotiate with an employer to obtain the testimony or doc  umentary evidence
that is needed to determine whether a violation exists.

(2) If the Commissioner is unable to obtain evidence by negotiation,
the Commissioner may issue a subpoena for the attendance of a witness to testify or
the production of document ary evidence that relates to the subject matter of the
complaint.

3) Each application for a subpoena under this subsection shall:

0] be under oath; and

(i) describe in detail:

1. the nature, purpose, and scope of the investigation;
2. each witness to be subpoenaed; and
3. each record to be inspected.

(4) A subpoena may not be issued unless the application is approved
by the Attorney General as to form and substance.

(5) If a person fails to comply with a subpoena issued un der this
subsection, on a complaint filed by the Commissioner, a circuit court may compel
compliance with the subpoena.

§30410.

In addition to any regulation specifically required by this subtitle, regulations
that the Commissioner adopts to carry outt his subtitle may include:

Q) definitions of the ter ms 0admi
capacityé, oprofessional capacityo6, and
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(2) ascale of wages that is suitable for learners and apprentices but
is at least 80 % of the minimum wage under this subtitle; and

(3) awage for a special case or class of case if the Commissioner finds
the wage appropriate to:

) avoid undue hardship;
(i) prevent the curtailment of employment opportunity; and
(i)  safeguard the minimum wage under this subtitle.
§30413.
@) (2) In this section the following words have the meanings indicated.
2) OEmployerd includes a government al

B o0Smal l empl oyerd means an employer
employees.

(b)  Except as provided in subsection (d) of this section and 88 3 3413.1 and
30414 of this subtitle, each employer shall pay:

(1) to each employee who is subject to both the federal Act and this
subtitle, at least the greater of:

(1 the minimum wage for that employee under the federal

Act; or

(i) the State minimum wage set under subsection (c) of this
section; and

(2) to each other employee who is subject to this subtitle, at least the

greater of:

() the highest minimum wage under the federa | Act; or

(i) the State minimum wage set under subsection (c) of this
section.

(© Q) Subject to § 38413.1 of this subtitle and except as provided in
paragraph (2) of this subsection, the State minimum wage rate is:
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(i)

hour;

(i)
hour;

(iii)
per hour;

(iv)
per hour;

(V)
per hour;

(Vi)
per hour;

(vii)

per hour; and

for the 12 dmonth period beginning July 1, 2017, $9.25 per

for the 18 dmonth period beginning July 1, 2018, $10.10 per

for the 12 dmonth period beginning January 1, 2020, $11.00

for the 12 dmonth period beginning January 1, 2021, $11. 75

for the 12 dmonth period beginning January 1, 2022, $12.50

for the 12 dmonth period beginning January 1, 2023, $13.25

for the 12 dmonth period beginning January 1, 2024, $14.00

(viii) beginning January 1, 2025, $15.00 per hour.

(2) Subject to § 36413.1 of this subtitle, the State minimum wage rate

for a small employer is:

(i)
hour;

(ii)
per hour;

(iii)
per hour;

(iv)
per hour;

(v)
per hour;

(vi)
per hour;

for the 18 dmonth period beginning July 1, 2018, $10.10 per

for the 12 dmonth period begi nning January 1, 2020, $11.00

for the 12 dmonth period beginning January 1, 2021, $11.60

for the 12 dmonth period beginning January 1, 2022, $12.20

for the 12 dmonth period beginning January 1, 2023, $1 2.80

for the 12 dmonth period beginning January 1, 2024, $13.40
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(vii)  for the 12 dmonth period beginning January 1, 2025, $14.00
per hour;

(viii)  for the 6 dmonth period beginning January 1, 2026, $14.60
per hour; and

(ix)  beginning July 1, 2026, $15.00 per hour.

(d)  An employer may pay an employee a wage that equals a rate of 85 % of
the State minimum wage established under this section if the employee is under the
age of 18 years.

8§30413.1.
@) Inthissecti on, oO0OBoarddé means the Board of

(b) (1) Subject to subsection (d) of this section and except as provided in
paragraph (2) of this subsection, on or before October 1, 2020, and October 1 each
year thereafter until October 1, 2024, the Board shall determine whether the
seasonally adjusted total employment from the Current Employment Statistics series
as reported by the U.S. Bureau of Labor Statistics for the mostrecent6  dmonth period
is negative as compared with the immediately preceding 6 dmonth period.

(2) The Board is not required to make a determination under
paragraph (1) of this subsection if the Board has previously temporarily suspended
an increase to the minimum wage rate specified under 8 3 8413(c) of this subtitle.

(c) (1) Subject to subsection (d) of this section, the Board may
temporarily suspend an increase to the minimum wage rate specified under 8§ 3 0
413(c) of this subtitle if the Board determined under subsection (b)(1) of this section
that the seasonally adjusted total emplo yment is negative.

(2) If the seasonally adjusted total employment is negative, the
Board may consider the performance of State revenues in the previous 6 months, as
reported by the Office of the Comptroller, in determining whether to temporarily
suspend an increase to the minimum wage rate specified under 8§ 3 9413(c) of this
subtitle.

(d)  The Board may temporarily suspend an increase to the minimum wage
rate under subsection (c)(1) of this section only one time.

(e) If the Board temporarily suspends an increase to the minimum wage
rate specified under § 3 9413(c) of this subtitle:
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(2) the minimum wage rate in effect for the period beginning the
following January 1 shall remain the same as the rate that was in effect for the
immediately preceding 12 dmonth period;

(2)  the remaining minimum wage rates specified in 8 3 9413 of this
subtitle shall take effect 1 year later than the date specified;

(3) the Board shall notify the Commissioner that the minimum wage
rate increase for the period beginning the following January 1 is suspended for 1 year;
and

(4) a rate increase under 88 7 8307, 166201.3, and 160201.4 of the
Health & General Article for the immediately following fiscal year may not go into
effect.

§30414. IN EFFECT

€)) I n this fseedcetriaoln,cedr ti fi cated means
States Department of Labor issues to a work activities center or other sheltered
workshop to allow the workshop to pay an individual less than the wage otherwise
required for that individual under th e federal Act.

(b) (2) Subiject to the limitations in this section, the Commissioner may
authorize a work activities center or other sheltered workshop to pay an employee
with a disability less than the minimum wage otherwise required under this subtitle
for the employee.

(2) The Commissioner may not authorize a work activities center or
other sheltered workshop to pay an employee with a disability less than the minimum
wage under paragraph (1) of this subsection if the work activities center or worksho p
was not authorized to do so before October 1, 2016.

(3) A work activities center or other sheltered workshop may pay a
new employee with a disability less than the minimum wage under paragraph (1) of
this subsection only if the requirements of 8 7 81014 of the Health & General Article
are met.

(c) (1) To authorize a work activities center or other sheltered workshop
to pay less than the minimum wage, the Commissioner shall:

0] issue a State certificate that sets wages for employees of
the worksho p;

(i) accept a federal certificate for the workshop; or
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(i) grant an exception for the workshop but only if:

1. the Commissioner has not issued a State certificate
for the workshop;

2. the workshop is not eligible for a federal certif icate;
and

3. the Commissioner investigates and holds a hearing

on the exception.

(2) The Commissioner shall accept a federal certificate if a work
activities center or other sheltered workshop submits that certificate to the
Commissioner within 10 days after the workshop receives the certificate.

(d) (1) Each certificate that the Commissioner issues under this section
shall state the period for which the certificate is in effect.

(2) The acceptance of a federal certificate does not apply
autom atically to an individual whom a work activities center or other sheltered
workshop continues to employ after the individual completes a training program that
the workshop runs.

(e) (1) The Commissioner may revoke acceptance of a federal certificate
(1 the United States Department of Labor revokes the federal
certificate; or
(i) at any time before revocation by the Department of Labor
and after an investigation and hearing, the Commissioner finds good cause to revoke
the acceptance.
(2) The Commissioner shall send notice of a hearing under this
subsection, by certified mail, to the holder of the federal certificate at least 30 days

before the hearing.

§30414. ** TAKES EFFECT OCTOBER 1, 2020 PER CHAPTERS 521 AND 522
OF 2016 **

@) Inthis secti on, ofeder al certificated meal
States Department of Labor issues to a work activities center or other sheltered
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workshop to allow the workshop to pay an individual less than the wage otherwise
required for that individ ual under the federal Act.

(b) (2) Beginning October 1, 2020, the Commissioner may not authorize
a work activities center or other sheltered workshop to pay an employee with a
disability less than the minimum wage otherwise required under this subtitle f or the
employee.

(2) Beginning October 1, 2020, a work activities center or workshop
may pay an employee with a disability less than the federal prevailing wage of pay to
the extent authorized by federal law if the work activities center or other shelte red
workshop:

) was authorized by the Commissioner before October 1,
2016, to pay an employee with a disability less than the minimum wage that was
otherwise required under this subtitle for the employee through the acceptance of a
federal certificat e; and

(i) the work activities center or workshop maintains the
federal certificate.

(c) The Commissioner shall accept a federal certificate if a work activities
center or other sheltered workshop submits that certificate to the Commissioner
within 10 days after the workshop receives the certificate.

(d) (1) Each certificate that the Commissioner issues under this section
shall state the period for which the certificate is in effect.

(2) The acceptance of a federal certificate does not apply
automatically to an individual whom a work activities center or other sheltered
workshop continues to employ after the individual completes a training program that
the workshop runs.

(e) (1) The Commissioner may revoke acceptance of a federal certificate
() the United States Department of Labor revokes the federal
certificate; or
(i) at any time before revocation by the Department of Labor

and after an investigation and hearing, the Commissioner finds good cause to revoke
the acceptance.
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(2) The Commissioner shall send notice of a hearing under this
subsection, by certified mail, to the holder of the federal certificate at least 30 days
before the hearing.

§30415.

@) Except as otherwise provided in this section, each employer shall pay an
overtime wage of at least 1.5 times the usual hourly wage, computed in accordance
with 8§ 3 8420 of this subtitle.

(b)  This section does not apply to an employer that is:

(1) subjectto 49 U.S.C. § 10501,

(2)  a nonprofit concert promoter, legitimate  theater, music festival,
music pavilion, or theatrical show; or

(3) an amusement or recreational establishment, including a
swimming pool, if the establishment:

0] operates for no more than 7 months in a calendar year; or
(i) for any 6 months during the preceding calendar year, has
average receipts that do not exceed one othird of the average receipts for the other 6
months.
(c) This section does not apply to an employer with respect to:
(1) an employee for whom the United States Secretary  of
Transportation may set qualifications and maximum hours of service under 49 U.S.C.
§ 31502;
(2) a mechanic, partsperson, or salesperson who primarily sells or
services automobiles, farm equipment, trailers, or trucks, if the employer is engaged

prim arily in selling those vehicles to ultimate buyers and is not a manufacturer;

(3) adriver if the employer is engaged in the business of operating
taxicabs; or

4) unless a collective bargaining agreement between an employer
and a labor organization provides otherwise, an employee of the employer if:

0] the employer is subject to Title Il of the federal Railway
Labor Act;
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(i) the employer does not require the employee to work more
than 40 hours during 1 workweek; and

(i)  the employee voluntarily enters into an agreement with
another employee to trade scheduled work hours and as a result the employee works
more than 40 hours during a single workweek.

830418.

(@) Il n this section, Oboard, |l odgi ng,
service that an employer customarily provides to an employee.

(b) Unless a collective bargaining agreement excludes board, lodging, or
other advantage from the wage of an employee, an employer may include, as part of
the wage, the cost that the employer incurs in providing the advantage to the
employee.

(c) An employer shall compute the cost of board, lodging, or other advantage
in accordance with the regulations that the Commissioner adopts.

(d)  The Commissioner may provide, by regulation, for compu tation of the
cost of board, lodging, or other advantage on the basis of:

(1) the actual cost; or

(2) the reasonable cost of the board, lodging, or other advantage for
a defined class of employees and in a defined area, based on:

) the average cost to the employer or groups of employers
who are situated similarly;

(i) the average value to groups of employees; or
(i)  any other appropriate measure of fair value.
§304109.
@) (1)  This section applies to each employee who:

0] IS engaged in an occupation in which the employee
customarily and regularly receives more than $30 each month in tips;
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(i) has been informed by the employer about the provisions of
this section; and

(i)  bhas kept all of the tips that the employee rece ived.

(2) Notwithstanding paragraph (1)(iii) of this subsection, this section
does not prohibit the pooling of tips.

(b) Subject to the limitations in this section, an employer may include, as
part of the wage of an employee to whom this section appli es:

(1) an amount that the employer sets to represent the tips of the
employee; or

(2) if the employee or representative of the employee satisfies the
Commissioner that the employee received a lesser amount in tips, the lesser amount.

(c) The tip c redit amount that the employer may include under subsection
(b) of this section may not exceed the minimum wage established under 8 3 98413 of
this subtitle for the employee less $3.63.

(d) (1) The Commissioner shall adopt regulations, in consultation with
payroll service providers and restaurant industry trade group representatives, to
require restaurant employers that include a tip credit as part of the wage of an
employee to provide tipped employees with a written or electronic wage statement for
each pay period that shows the effective hourly tip rate as derived from employer &
paid cash wages plus all reported tips for tip credit hours worked each workweek of
the pay period.

(2)  The Commissioner shall provide notification of the tip credit wage
stateme nt regulations on the Department & website.

§30420.

@) Except as otherwise provided in this section, an employer shall compute
the wage for overtime under 8 3 -415 of this subtitle on the basis of each hour over 40
hours that an employee works during 1~ workweek.

(b) Notwithstanding 8 3 8415(b)(2) of this subtitle, an employer that is not a
nonprofit organization and is a concert promoter, legitimate theater, music festival,
music pavilion, or theatrical show shall pay overtime for a craft or trade emplo yee as
required in subsection (a) of this section.
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(©) The wage for overtime may be computed on the basis of each hour over
60 hours that an employee works during 1 workweek for an employee who:

(2) is engaged in agriculture; and
(2) is exempt from the overtime provisions of the federal Act.

(d) The wage for overtime may be computed on the basis of each hour over
48 hours that an employee works during 1 workweek:

(1)  for an employee of a bowling establishment; and
(2)  for an employee of an i nstitution that:
) is not a hospital; but

(i) is engaged primarily in the care of individuals who:

1. are aged, intellectually disabled, or sick or have a
mental disorder; and
2. reside at the institution.
830421.
@) Inthissecton, Oonursed6 means a | icensed

nurse as defined in 8 8 -101 of the Health Occupations Article.

(b) Except as provided in subsections (c) and (d) of this section, an employer
may not require a nurse to work more than the regula  rly scheduled hours according
to the predetermined work schedule.

(c) A nurse may be required to work overtime if:

(1) the work is a consequence of an emergency situation which could
not have been reasonably anticipated;

(2) the emergency situation is nonrecurring and is not caused by or
aggravated by the employer & inattention or lack of reasonable contingency planning;

3) the employer has exhausted all good faith, reasonable attempts
to obtain voluntary workers during the succeeding shifts;
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(4)  the nurse has critical skills and expertise that are required for the
work;

(5) the standard of care for a patient assignment requires continuity
of care through completion of a case, treatment, or procedure; and

(6) ) the employer has informe d the nurse of the basis for the
employer & direction; and

(i) that basis satisfies the other requirements for mandatory
overtime listed under this subsection.

(d) In addition to the provisions of subsection (c) of this section, a nurse may
be required to work overtime if:

(1) acondition of employment includes on -call rotation; or
(2)  the nurse works in community -based care.

(e)  This section may not be construed to prohibit a nurse from voluntarily
agreeing to work more than the number of sc heduled hours provided in this section.

() (2) Except as provided in subsections (c) and (d) of this section, a
nurse may not be considered responsible for the care of a patient beyond the nurse &
predetermined work schedule if the nurse:

) has notified another appropriate nurse of the patient &
status; and

(i) has transferred responsibility for the patient & care to
another appropriate nurse or properly designated individual.

(2)  The employer shall exhaust all good faith, reasonable attemp tsto
ensure that appropriate staff is available to accept responsibility for a patient & care
beyond a nurse & predetermined work schedule.

§30423.

(@  On request by an employer, the Commissioner shall provide without
charge a copy of any summary or re gulation to the employer.

(b) Each employer shall keep posted conspicuously in each place of
employment:
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(1) asummary of this subtitle that the Commissioner approves; and

(2)  acopy or summary of each regulation that is adopted to carry out
this s ubtitle.

§30424.

Each employer shall keep, for at least 3 years, in or about the place of
employment, a record of:

Q) the name, address, and occupation of each employee;

(2) the rate of pay of each employee;

(3) the amount that is paid each p ay period to each employee;

(4) the hours that each employee works each day and workweek; and

(5)  other information that the Commissioner requires, by regulation,
as reasonable to enforce this subtitle.

§30425.
(@) The Commissioner shall enter a p lace of employment to:

(1) question employees to determine whether an employer has been
and is complying with this subtitle and regulations adopted to carry out this subtitle;

(2) inspect and copy each record that an employer keeps on wages
and hours of employees; and

3) require each employer:

0) to attest to the truthfulness of each record that is copied
and to sign the copy; or

(i) at the option of the employer, to submit a complete, written
statement about the wages, hours, name, and address of each employee, on forms
that the Commissioner provides or approves.

(b) Each record or statement that the Commissioner or an authorized
representative of the Commissioner obtains under subsection (a) of this section is
confidential and may be shown only to the Commissioner, a court, or a member of the
Committee.
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830426.

@) (1) A person aggrieved by a regulation or order to pay wages that the
Commissioner adopts under this subtitle may file a complaint in circuit court for the
county within 60 days after the date of publication of the regulation or order to pay
wages to have it modified or set aside.

(2) A copy of the complaint shall be served on the Commissioner.

(b) Unless the court specifically orders otherwise, the commencement of
proceedings under this section may not operate as a stay of the regulation or order to
pay wages.

(c) (1)  The court shall determine whether a regulation or order to pay
wages is in accordance with law.

(2) If a finding of fact is supported by substantia | evidence, the
finding is conclusive.

830427.

@) If an employer pays an employee less than the wage required under this
subtitle, the employee may bring an action against the employer to recover:

(1) the difference between the wage paid to the empl oyee and the
wage required under this subtitle;

(2) an additional amount equal to the difference between the wage
paid to the employee and the wage required under this subtitle as liquidated
damages; and

(3) counsel fees and other costs.

(b)  On the written request of an employee who is entitled to bring an action
under this section, the Commissioner may:

(1) take an assignment of the claim in trust for the employee;

(2)  ask the Attorney General to bring an action in accordance with
this sectio n on behalf of the employee; and

3) consolidate 2 or more claims against an employer.
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(c) The agreement of an employee to work for less than the wage to which
the employee is entitled under this subtitle is not a defense to an action under this
section.

(d) (2) If a court determines that an employee is entitled to recovery in
an action under this section, the court shall award to the employee:

) the difference between the wage paid to the employee and
the wage required under this subtitle;

(i) except as provided in paragraph (2) of this subsection, an
additional amount equal to the difference between the wage paid to the employee and
the wage required under this subtitle as liquidated damages; and

(i)  reasonable counsel fees and other costs.

(2) If an employer shows to the satisfaction of the court that the
employer acted in good faith and reasonably believed that the wages paid to the
employee were not less than the wage required under this subtitle, the court shall:

0] deter mine that liquidated damages should not be awarded,
or

(i) award, as liquidated damages, any amount less than the
amount specified in paragraph (1)(ii) of this subsection.

§30428.
@) I n this section, ocomplainto¢ i oanmudes
or assertion of right by an employee, regarding the payment of wages under this
subtitle, that is made to:
(1) the employer or a supervisor, manager, or foreman employed by
the employer whether it is made through the employer & internal grieva nce process

or otherwise; or

(2) the Commissioner or an authorized representative of the
Commissioner.

(b) (2) An employer may not:

0] pay or agree to pay less than the wage required under this
subtitle;
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(i) hinder or delay the Commissioner or an authorized
representative of the Commissioner in the enforcement of this subtitle;

(i)  take adverse action against an employee because the
employee:

1. makes a complaint that the employee has not been
paid in accordance with this subtitle;

2. brings an action under this subtitle or a proceeding
that relates to the subject of this subtitle; or

3. has testified in an action under this subtitle or a
proceeding related to the subject of this subtitle; or

(iv)  violate any other pro vision of this subtitle.

(2)  Adverse action prohibited under paragraph (1) of this subsection
includes:

) discharge;

(i) demotion;

(i)  threatening the employee with discharge or demotion; and

(iv)  any other retaliatory action thatr  esults in a change to the
terms or conditions of employment that would dissuade a reasonable employee from
making a complaint, bringing an action, or testifying in an action under this subititle.

(c) An employee may not:

(1) make a groundless or malici ous complaint to the Commissioner
or an authorized representative of the Commissioner,

(2) in bad faith, bring an action under this subtitle or a proceeding
related to the subject of this subtitle; or

3) in bad faith, testify in an action under this  subtitle or a proceeding
related to the subject of this subtitle.

(d) A person who violates any provision of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,000.
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(e)  Anemployer may not be convicted unde r this section unless the evidence
demonstrates that the employer had knowledge of the relevant complaint, testimony,
or action for which the prosecution for retaliation is sought.
§30431.
This subtitle may be cited as the Maryland Wage and Hour Law.
830501.

(@) In this subtitle the following words have the meanings indicated.

(o) OEmMployerd includes any person who empl
or a successor of the person.

(c) (1) oWaged means all compensation that [
employment.

(2) oWageo6 includes:
) a bonus;
(i) a commission;
(i)  afringe benefit;
(iv)  overtime wages; or
(V) any other remuneration promised for service.
§30502.
@) (1) Each employer:
0) shall set regular pay periods ; and

(i) except as provided in paragraph (2) of this subsection, shall
pay each employee at least once in every 2 weeks or twice in each month.

(2) An employer may pay an administrative, executive, or

professional employee less frequently than req uired under paragraph (1)(ii) of this
subsection.
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(b) If the regular payday of an employee is a nonworkday, an employer shall
pay the employee on the preceding workday.

(c) Each employer shall pay a wage:
(2) in United States currency; or

(2) by a check that, on demand, is convertible at face value into
United States currency.

(d) (1) I n this subsection, oOoemployero inclu
(2)  An employer may not print or cause to be printed an employee &
Social Security number on the em ployee® wage payment check, an attachment to an
employee®& wage payment check, a notice of direct deposit of an employee & wage, or
a notice of credit of an employee & wage to a debit card or card account.

(e)  This section does not prohibit the:

(1) direct deposit of the wage of an employee into a personal bank
account of the employee in accordance with an authorization of the employee; or

(2)  credit of the wage of an employee to a debit card or card account
from which the employee is able to acces s the funds through withdrawal, purchase,
or transfer if:

) authorized by the employee; and

(i) any fees applicable to the debit card or card account are
disclosed to the employee in writing in at least 12 point font.

() An agreement to work for less than the wage required under this
subtitle is void.

§306503.

An employer may not make a deduction from the wage of an employee unless
the deduction is:

(1) ordered by a court of competent jurisdiction;

(2) authorized expressly in writing by the employee;
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(3) allowed by the Commissioner because the employee has received
full consideration for the deduction; or

(4) otherwise made in accordance with any law or any rule or
regulation issued by a governmental unit.

§30504.
(@  Anemployer shall give to each employee:
(2) at the time of hiring, notice of:
) the rate of pay of the employee;
(i) the regular paydays that the employer sets; and
(i)  leave benefits;

(2)  for each pay period, a statement of the gross earni ngs of the
employee and deductions from those gross earnings; and

(3) atleast 1 pay period in advance, notice of any change in a payday
or wage.

(b)  This section does not prohibit an employer from increasing a wage
without advance notice.

§30505.

(@) Except as provided in subsection (b) of this section, each employer shall
pay an employee or the authorized representative of an employee all wages due for
work that the employee performed before the termination of employment, on or before

the day on w hich the employee would have been paid the wages if the employment
had not been terminated.

(b)  An employer is not required to pay accrued leave to an employee if:

(1) the employer has a written policy that limits the compensation of
accrued leave to employees;

(2) the employer notified the employee of the employer & leave
benefits in accordance with § 3 8504(a)(1) of this subtitle; and
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(3) the employee is not entitled to payment for accrued leave at
termination under the terms of the employer & written policy.

§306506.

To collect wages that employers unlawfully withhold, the Commissioner may
enter into a reciprocal agreement with a labor department or other similar unit that
has jurisdiction in another state over wage collection.

§30507.

(@) Whenever the Commissioner determines that this subtitle has been
violated, the Commissioner:

(2) may try to resolve any issue involved in the violation informally
by mediation;

(2)  with the written consent of the employee, may ask the Attorney
General to bring an action in accordance with this section on behalf of the employee;
and

3) may bring an action on behalf of an employee in the county where
the violation allegedly occurred.

(b) (1) If, in an action under subsection (a) of this section, a  court finds
that an employer withheld the wage of an employee in violation of this subtitle and
not as a result of a bona fide dispute, the court may award the employee an amount
not exceeding 3 times the wage, and reasonable counsel fees and other costs.

(2) If wages of an employee are recovered under this section, they
shall be paid to the employee without cost to the employee.

§30507.1.

(@  On receipt of a complaint for failure to pay wages that do not exceed
$3,000, the Commissioner shall:

(1) send acopy of the complaint to the employer alleged to have failed
to pay wages; and

(2) require a written response to the complaint within 15 days.

(b) Q) The Commissioner:
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) shall review the complaint and any response to it; and
(i) may investigate the claim.

(2) On the basis of the review and any investigation, the
Commissioner may:

0] Issue an order to pay wages under subsection (c) of this
section if the Commissioner determines that this subtitle has been violated; or

(i)  dismiss the claim.

(c) (1) The Commissioner may issue an order to pay wages that:
) describes the alleged violation;
(i) directs payment of wages to the complainant; and

(i) if appropriate, orders the payment of interest at the rate of
5% per year accruing from the date the wages are owed.

(2) The Commissioner shall send the order to pay wages to the
complainant and to the employer at the employer & last known business address by
both regular mail and certified mail, return re  ceipt requested.

(3) Within 30 days after receipt of the order to pay wages, the
employer may request a de novo administrative hearing, which shall be conducted in
accordance with Title 10, Subtitle 2 of the State Government Article.

(4)  On receipt of a request for a hearing, the Commissioner shall
schedule a hearing.

(5) If a hearing is not requested, the order to pay wages shall become
a final order of the Commissioner.

(6) ) If a petition for review is not filed within 30 days of the
issuance of the final order, the Commissioner may proceed in District Court of the
county where the employer resides or has a place of business to enforce payment.

(i) In a proceeding under this subsection, the Commissioner is

entitled to judgment in the am ount of the order to pay wages and any interest due
on a showing that:
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1. the order to pay wages and interest, if any, was
assessed against the employer;

2. no appeal is pending;

3. the ordered wages and interest, if any, are wholly or
part ly unpaid; and

4. the employer was duly served with a copy of the

order to pay wages and interest, if any, in accordance with this section.
830507.2.

@) Notwithstanding any remedy available under 8 3 8507 of this subtitle, if
an employer fails to p ay an employee in accordance with § 3 6502 or § 36505 of this
subtitle, after 2 weeks have elapsed from the date on which the employer is required
to have paid the wages, the employee may bring an action against the employer to
recover the unpaid wages.

(b) If, in an action under subsection (a) of this section, a court finds that an
employer withheld the wage of an employee in violation of this subtitle and not as a
result of a bona fide dispute, the court may award the employee an amount not
exceeding 3 times the wage, and reasonable counsel fees and other costs.

(c) (1) Il n this subsection, oconstruction sel
in 8 30901 of this title.

(2) In an action brought under subsection (a) of this section, a general
contractor on a p roject for construction services is jointly and severally liable for a
violation of this subtitle that is committed by a subcontractor, regardless of whether
the subcontractor is in a direct contractual relationship with the general contractor.

(3) A subcontractor shall indemnify a general contractor for any

wages, damages, interest, penalties, or attorney & fees owed as a result of the
subcontractor & violation unless:

() indemnification is provided for in a contract between the
general contractor and the subcontractor; or

(i) a violation of the subtitle arose due to a lack of prompt
payment in accordance with the terms of the contract between the general contractor
and the subcontractor.

§306508.
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(@) An employer may not willfully violate  this subtitle.

(b) An employee may not knowingly make to a governmental unit or
official of a governmental unit a false statement with respect to any investigation or
proceeding under this subtitle, with the intent that the governmental unit or offi cial
consider or otherwise act in connection with the statement.

(©) (1)  An employer who violates subsection (a) of this section is guilty
of a misdemeanor and on conviction is subject to a fine not exceeding $1,000.

(2) An employee who viol ates subsection (b) of this section is guilty
of a misdemeanor and on conviction is subject to a fine not exceeding $500.

§30509.
This subtitle may be cited as the Maryland Wage Payment and Collection Law.
830601.

€) In this subtitle the following  words have the meanings indicated.

(b)) 0Commi ssiond means compensation that:
(1) is due to a sales representative from a principal; and
(2) accrues at:

(1 a specified amount for each order or sale; or

(i) a rate expressed as a percentage of the dollar amount that
a sales representative:

1. takes in orders for the principal;
2. makes in sales for the principal; or
3. earns in profits for the principal.

(c) OPrincipal 6 means a sales corporoati on,
other business entity that:

Q) distributes, imports, manufactures, or produces a product for
wholesale;
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(2) enters into a contract with a sales representative to solicit a
wholesale order for the product; and

3) pays the sales representative wholly or partly by commission.
(d) (1) oSales representatived means a perso

) enters into a contract with a principal to solicit in the State
a wholesale order; and

(i) is paid wholly or partly by commission.
2) o0Sales repee@ésemematmot include a per s

) buys a product or places an order for a product for resale
by that person; or

(i) sells or takes an order for the sale of a product to an
ultimate buyer.

§30602.

This subtitle does not apply to an individu al who is considered under the
Maryland Wage Payment and Collection Law to be employed by a principal.

§306603.

A provision of a contract that is made between a sales representative and a
principal is void if the provision purports to waive any provision of this subtitle by:

(1) an express waiver; or
(2)  acontract subject to the laws of another state.
830604.
Each principal shall pay to a sales representative all commissions that are due
under a contract that is terminated, within 45 days after payment would have been

due if the contract had not terminated.

§306605.
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(@) Q) Subject to the requirement of paragraph (2) of this subsection, if
a principal violates 8 3 -604 of this subtitle, a sales representative whom the violation
affects is entit led to bring an action against the principal to recover up to 3 times the
amount of all commissions that the principal owes to the sales representative.

(2)  Atleast 10 days before an action is brought under this subsection,
the sales representative sha Il give the principal written notice of intent to bring the
action.

(b) If a court determines that a sales representative is entitled to judgment
in an action under this section, the court shall allow against the principal reasonable
counsel fees and court costs.

830606.

For purposes of personal jurisdiction under 8 6 -103 of the Courts Article, a
principal who contracts with a sales representative to solicit wholesale orders for a
product in the State is considered to be transacting business in the Sta  te.

830607.

@) If a principal makes a revocable offer of a commission to a sales
representative who is not an employee of the principal, the sales representative is
entitled to the commission agreed on if:

(1) the principal revokes the offer of comm ission and the sales
representative establishes that the revocation was for the purpose of avoiding
payment of the commission; or

2 the revocation occurs after the sales representative has
obtained a written order for the principal & product because of the efforts of the sales

representative; and

(i) the principal & product that is the subject of the order is
shipped to and paid for by a customer.

(b)  This section may not be construed to:

(1) impair the application of 8 2 -201 or § 2-209 of the Commercial
Law Avrticle;

(2) abrogate any rule of agency law; or

3) unconstitutionally impair the obligations of contracts.
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§30608.

(@) Whenever the Commissioner determines that this subtitle has been
violated, the Commissioner shall:

(1) try to resolve any issue involved in the violation informally by
mediation; or

(2) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(b)  The Attorney General may bring an action under this section in the
county where the violation allegedly occurred for injunctive relief, damages, or other
relief.

§36701.

(@)  This section does not prohibit a proper medical evaluation by a physician
to assess the ability of an applicant to perform a job.

(b)  An employer may not re quire an applicant for employment to answer an
oral or written question that relates to a physical, psychiatric, or psychological
disability, illness, handicap, or treatment unless the disability, illness, handicap, or
treatment has a direct, material, and timely relationship to the capacity or fithess of
the applicant to perform the job properly.

(c) If an employer violates any provision of subsection (b) of this section, an
applicant for employment may:

(1)  submit to the Commissioner a written compla int; or
(2) bring an action for injunctive relief, damages, or other relief.

(d)  Whenever the Commissioner determines that this section has been
violated, the Commissioner may try to resolve any issue involved in the violation
informally by mediation.

§30702.

(@) Il n this section, oOemployerd means:

Q) a person engaged in a business, industry, profession, trade, or
other enterprise in the State;

-57-



(2) the State;
(3) acounty; and
(4)  amunicipal corporation in the State.

(b) Q) This section does not apply to the federal government or any of its
units.

(2)  This section does not apply to an individual who is an employee
of or applies for assignment to the Intelligence and Investigative Division of the
Department of Public Safety and Corr ectional Services.

(3) This section does not apply to an individual who applies for
employment or is employed:

0) as a law enforcement officer, as defined in 8 3 9101 of the
Public Safety Article;

(i) as an employee of a law enforcement agency of the State, a
county, or a municipal corporation;

(i)  as a communications officer of the Calvert County Control
Center,

(iv)  as a correctional officer of a State correctional facility;

(V) as an employee of a State correctional facility in  any
capacity that involves direct contact with an inmate in a State correctional facility;

(vi) as a correctional officer of the Calvert County Detention
Center or in any other capacity that involves direct personal contact with an inmate
in the Detent ion Center;

(vii) as a correctional officer of the Carroll County Detention
Center or in any other capacity that involves direct personal contact with an inmate
in the Detention Center;

(vii) as a correctional officer of the Washington County
Detention Center or in any other capacity that involves direct personal contact with
an inmate in the Center; or

(ix)  as a correctional officer of:
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1. the Baltimore County Detention Center;

2. the Cecil County Detention Center;

3. the Charle s County Detention Center;

4. the Frederick County Adult Detention Center;
5. the Harford County Detention Center; or

6. the St. Mary & County Detention Center.

(4)  This section does not apply to an applicant for employment as a
correctio nal officer of a local correctional facility.

(5)  This section does not apply to an applicant for employment with
either the Anne Arundel County Department of Detention Facilities or the Caroline
County Department of Corrections in any capacity that inv  olves direct contact with
an inmate in either the Anne Arundel County Department of Detention Facilities or
the Caroline County Department of Corrections.

(6)  This section does not apply to an applicant for employment with
the Washington County Emergenc y Communications Center.

(c) An employer may not require or demand, as a condition of employment,
prospective employment, or continued employment, that an individual submit to or
take a polygraph examination or similar test.

(d) (2) Each application fo r employment shall set out, in bold dfaced
upper case type, the following notice:

oUnder Maryland | aw, an employer may not
of employment, prospective employment, or continued employment, that an
individual submit to or ta ke a polygraph examination or similar test. An employer
who violates this law is guilty of a misdemeanor and subject to a fine not exceeding
$100. 0

(2) Each application shall provide a space for an applicant to sign an
acknowledgment of the notice requi red under this subsection.

(e)  An applicant shall sign the acknowledgment of the notice required
under subsection (d) of this section.
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)] If an employer violates subsection (c) or (d) of this section, an applicant
for employment or prospective employm ent or an employee may submit to the
Commissioner a written complaint.

(9) (1) Whenever the Commissioner determines that this section has
been violated, the Commissioner may:

) try to resolve any issue involved in the violation informally
by mediat ion; or

(i) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(2)  The Attorney General may bring an action under this section in
the county where the violation allegedly occurred, for injunctive relief, damages, or
other relief.

(h)  An employer who violates any provision of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $100.

830703.
An employer may not discharge an employee for participation in an activity of
a civil air patrol, civil defense, volunteer fire department, or volunteer rescue squad
if:
(1) the activity is in response to an emergency that the Governor
declares on the request of the governing body of a county or municipal corporation;
and

(2) the employee submits written proof that the participation of the
employee was required.

830704.
@) (2) In this section the following words have the meanings indicated.
(2) oOoManagerial employeed means an
) is not covered by a collecti ve bargaining agreement;
(i) as primary duty of the employee, manages an enterprise or

a unit of the enterprise that customarily is considered a department or subdivision of
the enterprise;
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(i) customarily and regularly supervises at least 2 oth er
employees in the enterprise or unit;

(iv)  customarily and regularly exercises discretionary powers;
and

(v) may hire or fire another employee or makes
recommendations that affect the hiring, advancement, firing, or any other change in
status of another employee.

3 oOoPattme employeed means an empl oyee

workweek of less than 25 hours.

4 oProfessional empl oyeed means
is to work in a field that requires advanced knowledge that customaril y is acquired
by a prolonged course of specialized instruction and study.

(b) (1) This subsection does not apply during an emergency that a
federal, State, or local governmental authority declares.

(2)  An employee in a retail establishment may choose, as a day of
rest, Sunday or the sabbath of the employee unless:

0) outside Wicomico County, the employee is a managerial
employee, professional employee, or part dtime employee; and

(i) in Wicomico County, the employee is a managerial
employee or professional employee.

(3)  An employee who chooses a day of rest:
0) shall give written notice to the employer; and
(i) during the course of employment, may change the day of
rest by giving written notice of the change to the employer at leas  t 30 days before its

effective date.

(c) (1) This subsection does not apply to a managerial employee or
professional employee or, outside Wicomico County, a part dtime employee.

(2) If an employer compels an employee to work on the day of rest
that the employee chooses under subsection (b) of this section, the employee is
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entitled to bring an action against the employer to recover 3 times the regular rate of
pay of the employee for each hour the employee works on that day.

(d)  This section may not be applied to abridge any right that a collective
bargaining agreement grants to a part dtime employee or other employee.

(e)  This section does not affect the laws that relate to:
(1) the sale of alcoholic beverages on Sunday; or
(2)  service of process on Sunday.

() An employer may not:

(1) discharge, discipline, discriminate against, or otherwise penalize
an employee who chooses a day of rest; or

(2)  require an applicant for employment who seeks a workweek of at
least 25 hours to answer any qu estion to identify the day that the applicant chooses
as a day of rest.

(9) (1) Whenever the Commissioner determines that this section has
been violated, the Commissioner shall:

0) try to resolve any issue involved in the violation informally
by mediation; or

(i) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(2)  The Attorney General may bring an action under this subsection
in the county where the violation allegedly occurred for injunctive relief, damage S, or
other relief.

(h) (1) This subsection does not apply to an agent or supervisory
employee of an employer who violates any provision of this section if the employer
authorizes, directs, or otherwise causes the agent or supervisory employee to violate
the provision.

(2)  Outside Wicomico County, an employer who violates any

provision of this section is guilty of a misdemeanor and on conviction is subject to a
fine of not less than $250 or more than $500.
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(3) In Wicomico County, a person who violat es any provision of this
section is guilty of a misdemeanor and on conviction, for each employee who is caused,
directed, permitted, or authorized to work:

0] for a first conviction, is subject to a fine not exceeding $500;
and

(i) for a second conviction, is subject to a fine not exceeding
$1,000.

) In Wicomico County, the State & Attorney may file a complaint to enjoin
a violation of this section.

§39705.

A pension plan may not reduce a payment to an individual entitled to receive
the pay ment because Social Security payments to that individual increase.

8396707.

(@) This section applies to a proceeding before an administrative or
executive board or any similar body provided by an employer, employee organization,
or union to hear employee grievances.

(b) (1) Atany proceeding, a deaf employee may request an interpreter.

(2)  The request must be in writing and submitted at least 5 days
before the proceeding begins.

(c) The employer, employee organization, or union shall notify the dea f
employee in writing of the right granted by this section as soon as it is possible or at
least 8 days before the hearing begins.

(d) (1) If an interpreter is requested under this section, the employer,
employee organization, or union shall requestthe = Department of Disabilities to assist
in locating a qualified interpreter to assist at the hearing.

(2)  The Department of Disabilities shall promptly assist in locating
an interpreter.

(e) The interpreter shall facilitate communication between the affe cted

parties, subject to the code of ethics of the National Registry of Interpreters for the
Deaf.
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) The cost of the interpreter & services shall be divided equally between
the employer and the union or employee organization.

§30708.

(@ An applicat ion for renewal of a license, certificate, permit, or other
authorization that an individual is required by law to hold to engage in a profession
or trade is considered timely if the application is submitted within 1 year after the
end of the individual & active service in the armed forces of the United States.

(b)  An individual applying to work in a trade or profession is entitled to
credit toward a period of service as an apprentice in, or in preparation for, the
profession or trade if:

(1) the perio d is required by law for the profession or trade;

(2) the applicant performed work or received training pertaining to
the profession or trade while in the armed forces of the United States; and

(3) the applicant submits evidence of time and nature of  the work or
training satisfactory to the entity that has approval authority under the law.

(c) This section shall be construed liberally.
830709.
An employee has the duties and rights set forth:

(1)  with respect to jury service in a circuit court  of this State, in Title
8 of the Courts Article; and

(2)  with respect to jury service in a federal court, in 28 U.S.C. § 1861
et seq.

830710.
@) (2) In this section the following words have the meanings indicated.
(2) OEmpl oyer 6 means a person:
0] engaged in a retail establishment business in the State

that has 50 or more retail employees for each working day in each of 20 or more
calendar weeks in the current or preceding calendar year; or
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(i) that owns one or more retail establishment  franchises with
the same trade name with 50 or more retail employees in the State for each working
day in each of 20 or more calendar weeks in the current or preceding calendar year.

B OFranchised has t he @dhafithenBusinessat ed i
Regulation Article.

4@ O ORetail establishmentdéd means a pl
primary purpose of selling goods to a consumer who is present at the place of business
at the time of sale.

(i) ORetail establishmentdé does not i

1. a wholesaler, as defined in 8§ 11 8401(i) of the
Commercial Law Article; or

2. a restaurant.
(b)  This section does not apply to an employee:
(1) covered by a collective bargaining agreement or employment
policy that includes shift breaks equal to or g reater than those provided under this

section;

(2) exempt from overtime pay requirements under the Fair Labor
Standards Act;

(3)  who works for a unit of the State, a county, or a municipality;
(4) who works in a corporate office or other office lo cation; or

(5)  who works for at least 4 consecutive hours for an employer at a
single location with 5 or fewer employees.

(c) (1) 0) Except as provided in paragraph (4) of this subsection or
subparagraph (ii) of this paragraph, an employer may not em ploy an employee at a
retail establishment for 4 to 6 consecutive hours without providing a nonworking shift
break of at least 15 minutes.

(i) An employee is not entitled to a 15 minute shift break

under this paragraph if the employee is entitled to a 30 minute shift break under
paragraph (2) of this subsection.
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(2) An employer may not employ an employee at a retail
establishment for more than 6 consecutive hours without providing a nonworking
shift break of at least 30 minutes.

3) If an employe e works 8 consecutive hours in a single shift, the
employer shall provide an additional nonworking shift break of at least 15 minutes
for every additional 4 consecutive hours the employer employs the employee in the
shift.

4) If an employee & work hour s do not exceed 6 consecutive hours,
the provisions of paragraph (1) of this subsection may be waived by written
agreement between the employer and employee.

(5) A shift break required under this subsection may be considered a
working shift break if:

) 1. the type of work prevents an employee from being
relieved of work during the nonworking shift break; or

2. the employee is allowed to consume a meal while
working and the working shift break is counted towards the employee & work hours;
and

(i) the employer and employee mutually agree in writing to
the working shift break.

(d) (2) If an employer violates subsection (c) of this section, an employee
of the employer may file a complaint with the Commissioner.

(2) If the Commissioner rec eives a complaint under paragraph (1) of
this subsection, the Commissioner shall:

0) try to resolve the issue informally; or
(i) determine whether the employer has violated this section.

3) If the Commissioner determines that the employer has  violated
this section, the Commissioner shall:

() issue an order compelling compliance with this section; and

(i) in the Commissioner & discretion, assess a civil penalty of:
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1. up to $300 for each employee for whom the employer
is not in c ompliance with this section; or

2. up to $600 for each employee for whom the employer
is not in compliance with this section if the violation occurred within 3 years after an
employee filed a previous complaint that led to a determination that a viola tion had
occurred.

(4) The provisions of paragraphs (2)(ii) and (3) of this subsection are
subject to the notice and hearing requirements of Title 10, Subtitle 2 of the State
Government Atrticle.

(5) ) In determining whether there is a violation of  this section,
the Commissioner shall consider if there was a threat to public health or safety at the
time the violation is alleged to have occurred.

(i) In determining the amount of any civil penalty to be
imposed, the Commissioner shall consider the

1. seriousness of the violation;

2. size of the employer & business;

3. employer & good faith in complying with this section;
and

4. employer & history of violations under this section.

(6) If the employer fails to comply with an o rder issued for a violation
under paragraph (3) of this subsection, the Commissioner may bring an action to
enforce the order and civil penalty in the circuit court in the county where the
employer is located.

(7) If the employer fails to comply with an order issued for a
subsequent violation against the same employee under paragraph (3) of this
subsection within 3 years after the employee filed a complaint that is determined to
be a violation under this subsection, the employee may bring an actionto en  force the
order in the circuit court in the county where the employer is located.

(8) If an employee prevails in an action brought under paragraph (7)
of this subsection, the employee may be entitled to:

-67-



) three times the value of the employee & hourly wage for
each shift break violation of this section occurring after the most recent violation
against the same employee; and

(i) reasonable attorney & fees and other costs of the employee.
8§30711.
(@)  This section does not apply to an employe r that is:
(2) required to inquire into an applicant & or employee& credit report
or credit history under federal law or any provision of State law for the purpose of

employment;

(2) afinancial institution that accepts deposits that are insured by a
federal agency, or an affiliate or subsidiary of the financial institution;

(3) acredit union share guaranty corporation that is approved by the
Maryland Commissioner of Financial Regulation; or

(4) an entity, or an affiliate of the entity, thati s registered as an
investment advisor with the United States Securities and Exchange Commission.

(b) Except as provided in subsection (c) of this section, an employer may not

use an applicant & or employeed® credit report or credit history in determining whether
to:

(1) deny employment to the applicant;
(2)  discharge the employee; or

(3) determine compensation or the terms, conditions, or privileges of
employment.

~

(c) (1) An employer may request or use an applicant & or employee®
credit report or credit history if:

() 1. the applicant has received an offer of employment;
and

2. the credit report or credit history will be used for a
purpose other than a purpose prohibited by subsection (b) of this section; or
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(i) the employer has a bona fide purpose for requesting or
using information in the credit report or credit history that is:

1. substantially job drelated; and
2. disclosed in writing to the employee or applicant.
(2) For the purposes of this subsection, a position for which an
employer has a bona fide purpose that is substantially job  drelated for requesting or

using information in a credit report or credit history includes a position that:

) Is managerial and involves setting the direction or control
of a business, or a department, division, unit, or agency of a business;

(i) involves access to personal information, as definedin 8§14 &
3501 of the Commercial Law Atrticle, of a customer, employee, or employer, except for
personal information customarily prov ided in a retail transaction;

(i)  involves a fiduciary responsibility to the employer,
including the authority to issue payments, collect debts, transfer money, or enter into
contracts;

(iv) is provided an expense account or a corporate debit or
credit card; or

(V) has access to:

1. information, including a formula, pattern,
compilation, program, device, method, technique, or process, that:

A. derives independent economic value, actual or
potential, from not being generally known to,  and not being readily ascertainable by
proper means by, other persons who can obtain economic value from the disclosure or
use of the information; and

B. is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy; o r

2. other confidential business information.

(d) Q) If an employer violates subsection (b) of this section, the applicant
or employee may file a written complaint with the Commissioner.
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(2) If the Commissioner receives a written complaint under
paragraph (1) of this subsection, the Commissioner shall investigate the matter

promptly.

3) If the Commissioner determines that the employer has willfully
or negligently violated subsection (b) or (c) of this section, the Commissioner shall try
to resolve the matter informally.

(4) If the Commissioner is unable to resolve the matter informally,
the Commissioner may:

) assess a civil penalty of:

1. up to $500 for an initial violation of subsection (b) or
(c) of this section; or

2. up to $2,500 for a repeat violation of subsection (b)
or (c) of this section; and

(i) send an order to pay the civil penalty to the complainant
and the employer.

(5) ) Within 30 days after an employer receives an order to pay
a civil penalty under paragraph (4) of this section, the employer may request a de
novo administrative hearing, subject to the requirements of Title 10, Subtitle 2 of the
State Government Article.

(i) On receipt of a request for a hearing under subparagraph
(i) of this par agraph, the Commissioner shall schedule a hearing.

(i) If a hearing is not requested under subparagraph (i) of this
paragraph, the order to pay a civil penalty becomes a final order of the Commissioner.

(6) If an employer fails to comply with a fi nal order to pay a civil
penalty, the Commissioner or the complainant may bring an action to enforce the
order to pay a civil penalty in the circuit court in the county where the employer or
the complainant is located.

(e) This section may not be constru ed to prohibit an employer from
performing an employment drelated background investigation that:

Q) includes use of a consumer report or investigative consumer
report;
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(2) is authorized under the federal Fair Credit Reporting Act; and
(3) does not involve investigation of credit information.
830712.
@) (2) In this section the following words have the meanings indicated.
2 OApplicant 6 means an applicant for e

(3) 0] OEl ectronic communications device
uses electronic signals to create, transmit, and receive information.

(i) OEl ectronic communications devi ce
telephones, personal digital assistants, and other similar devices.

(4) ) OEmpl oyer 6 means:

1. a person engaged in a business, an industry, a
profession, a trade, or other enterprise in the State; or

2. a unit of State or local government.

(i) OEmpl oyer 6 includes an agent, a
designee of the employer.

(b) (1)  Subject to paragraph (2) of this subsection, an employer may not
request or require that an employee or applicant disclose any user name, password,
or other means for accessing a personal account or service through an electronic
communications device.

(2)  Anemployer may require a n employee to disclose any user name,
password, or other means for accessing nonpersonal accounts or services that provide
access to the employer& internal computer or information systems.

(c) An employer may not:

(1) discharge, discipline, or otherw ise penalize or threaten to
discharge, discipline, or otherwise penalize an employee for an employee & refusal to
disclose any information specified in subsection (b)(1) of this section; or

(2) fail or refuse to hire any applicant as a result of the app licant &
refusal to disclose any information specified in subsection (b)(1) of this section.
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(d)  An employee may not download unauthorized employer proprietary
information or financial data to an employee & personal Web site, an Internet Web
site, a Webdbased account, or a similar account.

(e)  This section does not prevent an employer:

(2) based on the receipt of information about the use of a personal
Web site, Internet Web site, Web dbased account, or similar account by an employee
for business purp oses, from conducting an investigation for the purpose of ensuring
compliance with applicable securities or financial law, or regulatory requirements; or

(2) based on the receipt of information about the unauthorized
downloading of an employer & proprie tary information or financial data to a personal
Web site, Internet Web site, Web d&based account, or similar account by an employee,
from investigating an employee & actions under subsection (d) of this section.

() (1) Whenever the Commissioner determine s that this section has
been violated, the Commissioner shall:

0] try to resolve any issue involved in the violation informally
by mediation; or

(i) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(2)  The Attorney General may bring an action under this subsection
in the county where the violation allegedly occurred for injunctive relief, damages, or
other relief.

§30713.

€) Il n this section, otipped empl oyeed mean:
an occupation in which the employee customarily and regularly receives more than
$30 each month in tips or gratuities.

(b) (1)  Anemployer may not require a tipped employee to reimburse the
employer or pay to the employer an amount equivalent to a customer & charge for food
or beverages if the customer leaves the employer & place of business without paying
the charge for food or beverages.

(2) Subject to 8 38503 of this title, an employer may not make a
deduction from the wage of a tipped employee to reimburse th e employer for an
amount equivalent to a customer & charge for food or beverages if the customer leaves
the employer & place of business without paying the charge for food or beverages.
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(c) Each employer shall keep posted conspicuously in a place where a tipped
employee is employed a printed notice of the provisions of this section, in a form that
the Commissioner requires.
8§30714.
(@) Il n this section, oOeligible veterand mea
armed forces of the United States who has rec eived an honorable discharge or a
certificate of satisfactory completion of military service, including:
(1) the National Guard,
(2)  the military reserves;

(3) the Commissioned Corps of the Public Health Service; and

(4) the Commissioned Corps of the National Oceanic and
Atmospheric Administration.

(b)  An employer may grant a preference in hiring and promotion to:
(1) aneligible veteran;

(2) the spouse of an eligible veteran who has a service dconnected
disability; or

(3) the survivin g spouse of a deceased eligible veteran.

(c) Granting a preference under subsection (b) of this section does not
violate any State or local equal employment opportunity law.

§39715.

@) Except as prohibited by federal law, a provision in an employment
contract, policy, or agreement that waives any substantive or procedural right or
remedy to a claim that accrues in the future of sexual harassment or retaliation for
reporting or asserting a right or remedy based on sexual harassment is null and void
as being against the public policy of the State.

(b) (1) An employer may not take adverse action against an employee

because the employee fails or refuses to enter into an agreement that contains a
waiver that is void under subsection (a) of this section.
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(2)  Adverse action prohibited under this subsection includes:
0] discharge;
(i) suspension;
(i)  demotion;

(iv)  discrimination in the terms, conditions, or privileges of
employment; or

(V) any other retaliatory action that results  in a change to the
terms or conditions of employment that would dissuade a reasonable employee from
making a complaint, bringing an action, or testifying in an action regarding a
violation of this section.

(c) An employer who enforces or attempts to enfo rce a provision that
violates subsection (a) of this section shall be liable for the employee & reasonable
attorney & fees and costs.

830716.
@) (1)  This section applies:

0) to an employment contract or a similar document or
agreement concerning a n employee who earns equal to or less than:

1. $15 per hour; or
2. $31,200 annually; and

(i) whether or not the employer and employee entered into the
employment contract or similar document or agreement in the State.

(2)  This section doe s not apply to an employment contract or a similar
document or agreement with respect to the taking or use of a client list or other
proprietary client drelated information.

(b) A noncompete or conflict of interest provision in an employment contract
or a similar document or agreement that restricts the ability of an employee to enter
into employment with a new employer or to become self demployed in the same or
similar business or trade shall be null and void as being against the public policy of
the State .
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§30801.

(@) (1) I n this section, oOemployerd means

industry, profession, trade, or other enterprise in the State.
2) OEmployerd6 includes:
) a unit of State or local government that employs
individuals who are n ot subject to the provisions of Title 9, Subtitle 5 of the State

Personnel and Pensions Article; and

(i) a person who acts directly or indirectly in the interest of
another employer with an employee.

(b)  This section applies to an employer who provi des leave with pay to an
employee following the birth of the employee & child.

(c)  An employer who provides leave with pay to an employee following the
birth of the employee & child shall provide the same leave with pay to an employee
when a child is pla ced with the employee for adoption.

(d) (1) Whenever the Commissioner determines that this section has
been violated, the Commissioner shall:

0) try to resolve any issue involved in the violation informally
by mediation; or

(i) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(2)  The Attorney General may bring an action under this subsection
in the county where the violation allegedly occurred for injunctive relief, damages, or
other relief.

§306802.

@) (2) In this section the following words have the meanings indicated.

a

2 oChil do means an adopted, biological

or a legal ward who is:

0] under the age of 18 years; or
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(i) at least 18 years old and incapable of sel focare due to a
mental or physical disability.

3) ) OEmpl oyer 6 means a person that is
industry, profession, trade, or other enterprise in the State.
(i) OEmpl oyer o i ncludes a per son w h
indirectly in the i nterest of another employer with an employee.
4 ol mmedi ate familyod means a child, sp
(5) 0) oOoLeave with payod means paid ti me
earned and available to an employee:
1. based on hours worked; or
2. as an annual grant of a fixed number of hours or
days of leave for performance of service.
(i) oLeave with payo includes sick | e
time off, and compensatory time.
(i) oLeave with paydé does not include
1. a benefit provid ed under an employee welfare
benefit plan subject to the federal Employee Retirement Income Security Act of 1974;
2. an insurance benefit, including benefits from an
employer & selfdinsured plan;
3. workers dcompensation;
4, unemployment com pensation;
5. a disability benefit; or
6. a similar benefit.
6) oParento means an adoptive, bi ol ogi

stepparent, a legal guardian, or a person standing in loco parentis.

(b) Q) This section applies to an employee who is primarily employed in
the State.
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(2)  This section applies to an employer that:

0) provides leave with pay under the terms of a collective
bargaining agreement or an employment policy; and

(i) employs 15 or more employees for each working d ay in each
of 20 or more calendar weeks in the current or preceding calendar year.

(c) The purpose of this section is to allow an employee of an employer to use
leave with pay to care for an immediate family member who is ill under the same
conditions an d policy rules that would apply if the employee took leave for the
employee® own illness.

(d) (1) Anemployee of an employer may use leave with pay for the illness
of the employee & immediate family.

(2)  An agreement between an employer and employee to waive the
provisions of this section is void.

(e) (1)  An employee of an employer:

) may only use leave with pay under this section that has
been earned; and

(i) who earns more than one type of leave with pay may elect
the type and amount of leave with pay to be used under this section.

(2) Except as provided in paragraph (3) of this subsection, an
employee of an employer who uses leave under this section shall comply with the
terms of a collective bargaining agreement or employment policy

3) If the terms of a collective bargaining agreement with an
employer or an employment policy of an employer provide a leave with pay benefit
that is equal to or greater than the benefit provided under this section, the collective
bargaining agreemen t or employment policy prevails.

() An employer may not discharge, demote, suspend, discipline, or
otherwise discriminate against an employee or threaten to take any of these actions
against an employee because the employee:

Q) has requested leave authorized under this section;

(2) has taken leave authorized under this section;
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3) has opposed a practice made unlawful by this section; or

(4) has made a charge, testified, assisted, or participated in an
investigation, proceeding, or hearing u nder this section.

(9) This section does not:

(1) extend the maximum period of leave an employee has under the
federal Family and Medical Leave Act of 1993; or

(2) limit the period of leave to which an employee is entitled under
the federal Family and Medical Leave Act of 1993.

(h) (1) Whenever the Commissioner determines that this section has
been violated, the Commissioner shall:

) try to resolve any issue involved in the violation informally
by mediation; or

(i) ask the Attorney Gene ral to bring an action on behalf of the
applicant or employee.

(2)  The Attorney General may bring an action under this subsection
in the county where the violation allegedly occurred for injunctive relief, damages, or
other relief.
§30803.
@) (2) In this section the following words have the meanings indicated.
(2) OEmpl oyeed means an individual
0) is employed by an employer to work full  dtime or part &time;

(i) has worked for the employer for the last 12 months; and

(i)  has worked for at least 1,250 hours during the last 12
months.

B3 OEmployerd means:
0] a person that:

1. employs 50 or more individuals; and

-78-

wh o :



2. Is engaged in a business, industry, profession, trade,
or other enterprise in the State;

(i) the State and its units;
(i)  acounty and its units; or
(iv)  a municipal government in the State.

4 ol mmedi ate family member 6 means a
child, stepchild, or sibling.

(b)  An employee may take leave from work on the da y that an immediate
family member of the employee is leaving for, or returning from, active duty outside
the United States as a member of the armed forces of the United States.

(c) An employer may not require an employee to use compensatory, sick, or
vacation leave when taking leave under this section.

(d)  An employer may require an employee requesting leave under this
section to submit proof to the employer verifying that the leave is being taken in
accordance with subsection (b) of this section.

830901.

(@) In this subtitle the following words have the meanings indicated.

() 0Construction servicesdéd includes the
connection with real property:

(1) building;

(2) reconstructing;
3) improving;

4) enlarging;

(5) painting;

(6) altering;

(7)  maintaining; and
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(8) repairing.

(c) OEmpl oyer 6 means any person that

(d OExempt personod means an individual

(2) performs services in a personal capacity and emplo ys no
individuals other than:

) a spouse of the exempt person;
(i) children of the exempt person; or
(i)  parents of the exempt person;
(2) performs services free from direction and control over the means
and manner of providing the serv ices, subject only to the right of the person or entity

for whom services are provided to specify the desired result;

(3)  furnishes the tools and equipment necessary to provide the
service;

(4) operates a business that is considered inseparable from the
individual for purposes of taxes, profits, and liabilities:

(1 in which the individual:

1. owns all of the assets and profits of the business; and

2. has sole, unlimited, personal liability for all of the
debts and liabilities of the bus iness, unless the business is organized as a single 0
owned corporate entity, to which sole, unlimited personal liability does not apply; and

(i) for which:

1. the individual does not pay taxes for the business
separately but reports business incom e and losses on the individual & personal tax
return; and

2. if the business is organized as a corporate entity and
the individual otherwise qualifies as an exempt person under this subsection, the

individual files a separate federal informational tax return for the entity as required
by law;
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(5) exercises complete control over the management and operations
of the business; and

(6) exercises the right and opportunity on a continuing basis to
perform the services of the business for multiple entit  ies at the individual & sole choice
and discretion.

(e) oOKnowinglyd means having actual knowl ed
reckless disregard for the truth.

® oLandscaping servicesoO6 includes the fol
(1) garden maintenance and plan ting;

(2) lawn care including fertilizing, mowing, mulching, seeding, and
spraying;

(3) seeding and mowing of highway strips;
(4)  sod laying;
(5) turfinstallation, except artificial;

(6) ornamental bush planting, pruning, bracing, spraying, and
removal; and

(7)  ornamental tree planting, pruning, bracing, spraying, and
removal.

@ @ oPl ace of businessd means the offic
employer.

2) oPl ace of businesso6 does not includ
employer has be en contracted to perform services.

(h) oOoPublic bodyd means:
(1) the State;
(2) a unit of State government or an instrumentality of the State; or

3) any political subdivision, agency, person, or entity that is a party
to a contract for which 50 % or more of the money used is State money.

-81-



830902.
This subtitle applies only to the following industries:
(1)  construction services; and
(2) landscaping services.
830903.

(& An employer may not fail to properly classify an individual w ho
performs work for remuneration paid by the employer.

(b)  An employer has failed to properly classify an individual when an
employer demployee relationship exists as determined under subsection (c) of this
section but the employer has not classified the individual as an employee.

(c) (2) Except as provided in 8§ 3 8903.1 of this subtitle, for purposes of
enforcement of this subtitle only, work performed by an individual for remuneration
paid by an employer shall be presumed to create an employer demployee relationship,
unless:

) the individual is an exempt person; or

(i) an employer demonstrates that:

1. the individual who performs the work is free from
control and direction over its performance both in fact and under the contract;

2. the individual customarily is engaged in an
independent business or occupation of the same nature as that involved in the work;
and

3. the work is:

A. outside of the usual course of business of the person
for whom the work is performed; or

B. performed outside of any place of business of the
person for whom the work is performed.

(2) Work is outside of the usual course of business of the person for
whom it is performed under paragraph (1) of this subsection if:
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) the individual perfo rms the work off the employer &
premises;

(i) the individual performs work that is not integrated into the
employer & operation; or

@iy  the work performed is unrelated to the employer &
business.

(3) By contract, an employer may engage anothe r business entity,
which may have its own employees, to do the same type of work in which the employer
engages, at the same location where the employer is working, without establishing
an employer demployee relationship between the two contracting entities.

(d)  The Commissioner shall adopt regulations to explain further and
provide specific examples of the application of subsection (c) of this section.

§308903.1.

The presumption that an employer demployee relationship exists under § 3 o
903(c)(1) of this su btitle does not apply if:

(1) an employer produces for inspection by the Commissioner:

0) a written contract, signed by the employer and business
entity, that:

1. describes the nature of the work to be performed by
the business entity;

2. describes the remuneration to be paid for the work
performed by the business entity; and

3. includes an acknowledgment by the business entity
of the business entity & obligations under this article to:

A. withhold, report, and remit payroll taxe s on behalf
of all employees working for the business entity;

B. pay unemployment insurance taxes for all
employees working for the business entity; and

C. maintain workers 8compensation insurance,
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(i) an affidavit signed by the business ent ity indicating that
the business entity is an independent contractor who is available to work for other
business entities;

(i) acurrent certificate of status of the business entity, issued
by the State Department of Assessments and Taxation, indicat  ing that the business
entity is in good standing; and

(iv)  proof that the business entity holds all occupational
licenses required by State and local authorities for the work performed; and

(2) the employer provided to each individual classified as an
independent contractor or exempt person a written notice under § 3 8914 of this
subtitle.

§36904.

(&  An employer may not knowingly fail to properly classify an individual
who performs work for remuneration paid by the employer.

(b)  An employer has knowingly failed to properly classify an individual
when:

(1) an employer demployee relationship exists as determined under 8
30903(c) of this subtitle; and

(2) the employer has knowingly failed to properly classify the
individual as an employee.

(© The Commissioner shall consider, as strong evidence that the employer
did not knowingly fail to properly classify an individual, whether:

(1) before a complaint was filed against the employer or the
Commissioner began an investigation of the employer, the employer:

) sought and obtained evidence that the individual:

1. is an exempt person; or
2. as an independent contractor:
A. withholds, reports, and remits payroll taxes on

behalf of all individuals working for the independent con  tractor;
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B. pays unemployment insurance taxes for all
individuals working for the independent contractor; and

C. maintains workers Gcompensation insurance; and

(i) provided to the exempt person or independent contractor a
written notice as r equired by 8§ 33914 of this subtitle; or

(2)  the employer:

) 1. classifies all workers who perform the same or
substantially the same tasks for the employer as independent contractors; and

2. reports the income of the workers to the Internal
Revenue Service as required by federal law; and

(i) has received a determination from the Internal Revenue
Service that the individual or a worker who performs the same or substantially the
same task as the individual is an independent contractor.

(d)  The Commissioner shall adopt regulations to provide guidance as to
what constitutes the evidence relevant to the determination of whether an employer
knowingly failed to properly classify an employee.

§308905.

(@) The Commissioner shall investigate as necessary to determine
compliance with this subtitle and regulations adopted under this subtitle.

(b) (1)  Any written or oral complaint or statement made by a person as
part of an investigation under this section is confidential and may not be disclosed
without the consent of the person until the investigation is concluded and a citation
is issued.

(2)  Any written or oral statement made by an individual alleged to
be employed by the respondent as part of an investigation under this section is
confidential and may not be disclosed without the consent of the individual.

(c) The Commissioner may enter a place of business or work site to:

Q) observe work being performed;
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(2) interview individuals on the work site, including those identified
as employees and independent contractors; and

3) review and copy records.
(d) (1) The Commissioner may require each employer to:

) subject to paragraph (2) of this subsection, identify and
produce for copying or inspection all records relevant to the  classification of each
individual;

(i) attest to the truthfulness of each record that is copied in
accordance with subsection (c)(3) of this section or each copy of a record that is
provided to the Commissioner under item (i) of this paragraph and to sign the copy;
or

(i)  at the option of the employer, submit a written statement
about the classification of each employee on the form provided by the Commissioner,
with any relevant records attached.

(2)  An employer may comply with a requirementt o produce records
under paragraph (1)(i) of this subsection by producing copies of the records.

(e)  An employer that fails to produce records for copying or inspection or a
written statement under subsection (d) of this section within 30 business days af ter
the Commissioner & request, or an extension of time mutually agreed on by both
parties, shall be subject to a fine not exceeding $500 per day for each day the records
are not produced.

() (1) The Commissioner may issue a subpoena for testimony andt he
production of records.

(2) If a person fails to comply with a subpoena issued under this
subsection, the Commissioner may file a complaint in the circuit court for the county
where the person resides, is employed, or has a place of business, requesti ng an order
directing compliance with the subpoena.

§30906.
(@)  After the employer has provided all the records requested under 8 3 0
905(d) of this subtitle, the Commissioner shall issue a citation to the employer or close

the investigation within 90 day s.

(b) Each citation shall:
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Q) describe in detail the nature of the alleged violation;

(2) cite the provision of this subtitle or any regulation that the
employer is alleged to have violated; and

(3) state the civil penalty, if any, that the Co  mmissioner proposes to
assess.

(©) Within a reasonable time after issuance of a citation, the Commissioner
shall send by certified mail to the employer:

(1) acopy of the citation; and
(2) notice of the opportunity to request a hearing.

(d)  Withi n 15 days after an employer receives a notice under subsection (c)
of this section, the employer may submit a written request for a hearing on the
citation and proposed penalty.

(e) If a hearing is not requested within 15 days, the citation, including an y
penalties, shall become a final order of the Commissioner.

() (2) If the employer requests a hearing, the Commissioner shall
delegate to the Office of Administrative Hearings the authority to hold a hearing and
issue findings of fact, conclusions of | aw, and an order, and assess a penalty under §
30909 of this subtitle in accordance with Title 10, Subtitle 2 of the State Government
Article.

(2)  The employer is entitled to a hearing within 90 days after a timely
request is made under this subsection, unless the employer waives that right.

(g)  Within 15 days after a request, in accordance with Title 4 of the General
Provisions Article and the applicable regulations of the Department and the Office of
Administrative Hearings, the Commissioner shall pr  ovide copies of all relevant
evidence, including a list of potential witnesses, on which the Commissioner intends
to rely at any administrative hearing under this subtitle.

(h)  The Commissioner has the burden of proof to show that an employer has
knowing ly failed to properly classify an individual as an employee.

0] A decision of an administrative law judge issued in accordance with Title

10, Subtitle 2 of the State Government Article shall become a final order of the
Commissioner.
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) Any party aggr ieved by a final order of the Commissioner under
subsection (i) of this section may seek judicial review and appeal under 88 10 08222
and 108223 of the State Government Article.

§38907.

(a) If, after investigation, the Commissioner determines that an empl oyer
failed to properly classify an individual as an employee in violation of 83 8903 of this
subtitle, or knowingly failed to properly classify as an employee an employee in
violation of § 3 8904 of this subtitle, and issues a citation, the Commissioner sh  all
notify the Comptroller, the Office of Unemployment Insurance, the Insurance
Administration, and the Workers & Compensation Commission to enable these
agencies to assure an employer & compliance with their laws, utilizing their own
definitions, standards , and procedures.

(b) (1) Anemployerfoundinviolation of § 3 8903 of this subtitle by a final
order of a court or an administrative unit shall be required, within 45 days after the
final order:

0] to pay restitution to any individual not properly classified,;
and

(i) to otherwise come into compliance with all applicable labor
laws, including those related to income tax withholding, unemployment insurance,
wage laws, and workers dcompensation.

(2)  The requirement for compliance with applicabl e labor laws under
paragraph (1)(ii) of this subsection may include requiring the employer to enter into
an agreement, within 45 days after the final order, with a governmental unit for
payment of any amounts owed by the employer to the unit.

(3)  Therequirement for compliance with applicable labor laws under
paragraph (1)(ii) of this subsection:

() may not require payments for more than a 12 dmonth
period; and

(i) may not require payments due for a period before the 12 9
month period before the citation was issued.

(© An employer found in violation of § 3 8904 of this subtitle by a final order

of a court or an administrative unit shall be required, within 45 days after the final
order:
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(1) to pay restitution to any individual not properly cl assified; and

(2)  to otherwise come into compliance with all applicable labor laws,
including those related to income tax withholding, unemployment insurance, wage
laws, and workers 6compensation.

§30908.

(@  Anemployerinviolation of § 3 8903 of th is subtitle who comes into timely
compliance with all applicable labor laws as required by 8§ 3  8907(b) of this subtitle
may not be assessed a civil penalty.

(b) (1)  An employer in violation of 8 3 8903 of this subtitle who fails to
come into timely complia nce with all applicable labor laws as required by 8§ 3  8907(b)
of this subtitle shall be assessed a civil penalty of up to $1,000 for each employee for
whom the employer is not in compliance.

(2) In determining the amount of the penalty, the Commissioner
shall consider the factors set forth in 8 3 3909(b) of this subtitle.

(c) (1) Anemployer may be assessed civil penalties under this section by
only one final order of a court or administrative unit for the same actions constituting
noncompliance with app licable labor laws as required by 8§ 3 8907(b) and (c) of this
subtitle.

(2) Notwithstanding paragraph (1) of this subsection, an employer
may be ordered to make restitution, pay any interest due, and otherwise comply with
all applicable laws and regulati ons by multiple final orders of a court and all relevant
administrative units, including the Comptroller, the Office of Unemployment
Insurance, the Insurance Administration, and the Workers & Compensation
Commission.

(d)  Any penalty issued under this sect ion against an employer shall be in
effect against any successor corporation or business entity that:

(2) has one or more of the same principals or officers as the employer
against whom the penalty was assessed; and

(2) is engaged in the same or equi valent trade or activity.

§308909.
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(@ An employer found to have knowingly failed to properly classify an
individual in violation of 8 3 8904 of this subtitle shall be assessed a civil penalty of
up to $5,000 for each employee who was not properly classif ied.

(b) In determining the amount of the penalty, the Commissioner or the
administrative law judge shall consider:

(1) the gravity of the violation;

(2) the size of the employer & business;

(3) the employer & good faith;

(4) the employer & history of violations under this subtitle; and

(5)  whether the employer:

0) has been found, by a court or an administrative unit, to

have deprived the employee of any rights to which the employee would have been
entitled under a State protective lab or law, including but not limited to:

1. any provision of this article;

2. the State prevailing wage law, under 88 17 6221 and
178222 of the State Finance and Procurement Article; or

3. the living wage law, under 8§ 18 09108 of the State
Finance and Procurement Article; and

(i) has made restitution and come into compliance with all
such State protective labor laws with respect to the employee.

(c) If the court or an administrative unit determines that an individual or
class of individuals is entitled to restitution as a result of the employer & violation of
§ 30904 of this subtitle, the court or administrative unit:

(1) shall award each individual any restitution to which the
individual may be entitled; and

(2) may award each individu al an additional amount up to three
times the amount of such restitution.

(d)  An employer in violation of 8 3 8904 of this subtitle may be assessed
double the administrative penalties set forth in subsection (a) of this section if the
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employer has been found previously to have violated this subtitle by a final order of
a court or an administrative unit.

(e) An employer who has been found by a final order of a court or an
administrative unit to have violated § 3 8904 of this subtitle three or more times ma y
be assessed an administrative penalty of up to $20,000 for each employee.

() (1) Anemployer may be assessed civil penalties under this section or
§ 80201.1 or § 90402.1 of this article by only one final order of a court or
administrative unit for the  same actions constituting a violation of this subtitle.

(2) Notwithstanding paragraph (1) of this subsection, an employer
may be ordered to make restitution, pay any interest due, and otherwise comply with
all applicable laws and regulations by orders of a court and all relevant
administrative units, including the Comptroller, the Office of Unemployment
Insurance, the Insurance Administration, and the Workers & Compensation
Commission.

(@) Any penalty issued under this section against an employer shall be in
effect against any successor corporation or business entity that:

(1) has one or more of the same principals or officers as the employer
against whom the penalty was assessed, unless the principal or officer did not or with
the exercise of reasonable diligence could not know of the violation for which the
penalty was imposed; and

(2) is engaged in the same or equivalent trade or activity.
830910.

As authorized by State and federal law, units within the Maryland Department
of Labor and the De partment of Budget and Management, the Secretary of State, the
Comptroller, the Maryland Insurance Administration, and other State agencies shall
cooperate and share information concerning any suspected failure to properly classify
an individual as an empl oyee.

§30911.
@) (2) Except as provided in paragraph (2) of this subsection, an

individual who has not been properly classified as an employee may bring a civil
action for economic damages against the employer for any violation of this subtitle.
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(2)  Anindividual may not bring a civil action under this section if a
final order of an administrative unit or of a court has been issued under 8 3 0906 of
this subtitle.

(b)  An action filed under this section shall be filed within 3 years after the
date th e cause of action accrues.

(© If the court determines that an individual or class of individuals is
entitled to judgment in an action against an employer filed in accordance with this
section, the court may award each individual:

(1) any damages to which the individual may be entitled under
subsection (a) of this section;

(2) an additional amount up to three times the amount of any such
damages, if the employer knowingly failed to properly classify the individual;

3) reasonable counsel fees and other costs of the action; and
(4)  any other appropriate relief.
§30912.

(@  Anemployer may not discriminate in any manner or take adverse action
against an individual because the individual:

(1) files a complaint with the employer or the Commis  sioner alleging
that the employer violated any provision of this subtitle or any regulation adopted
under this subtitle;

(2)  brings an action under this subtitle or a proceeding involving a
violation of this subtitle; or

(3) testifies in an action au thorized under this subtitle or a
proceeding involving a violation of this subtitle.

(b) (1)  An individual who believes that an employer has discriminated
in any manner or taken adverse action against the individual in violation of
subsection (a) of this section may submit to the Commissioner a written complaint
that alleges the discrimination and that includes the signature of the individual.

(2)  Anindividual shall file a complaint under this subsection within
180 days after the alleged discriminatio n occurs.
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(©) Q) On receipt of a complaint under subsection (b) of this section, the
Commissioner may investigate.

(2) The Commissioner shall provide the employer with an
opportunity to respond to the allegations in the complaint.

3) If, after in vestigation and consideration of any response from the
employer, the Commissioner determines that an employer or other person has
violated subsection (a) of this section, the Commissioner shall file a complaint to
enjoin the violation, to reinstate the emp loyee to the former position with back pay,
and to award any other appropriate damages or other relief in the circuit court for:

) the county in which the alleged violation occurred;
(i) the county in which the employer has its principal office; or

(i)  Baltimore City.

(4)  Within 120 days after the Commissioner receives a complaint, the
Commissioner shall notify the employee of the determination under this subsection.

§30913.

(@)  Where, after investigation, the Commissioner issues a ci tation for a
knowing violation of this subtitle or regulations adopted under this subtitle by an
employer engaged in work on a contract with a public body, the Commissioner shall

promptly notify the public body.

(b) (1)  On notification, the public body s hall withhold from payment due
the employer an amount that is sufficient to:

0) pay restitution to each employee for the full amount of
wages due; and

(i) pay any benefits, taxes, or other contributions that are
required by law to be paid on beha If of the employee.

(2)  The public body shall release:

() on issuance of a favorable final order of a court or an
administrative unit, the full amount of the withheld funds; and
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(i) on an adverse final order of a court or an administrative
unit, the balance of the withheld funds after all obligations are satisfied under
paragraph (1) of this subsection.

§30914.

(@  An employer shall keep, for at least 3 years, in or about its place of
business, records of the employer containing the followin g information:

(1) the name, address, occupation, and classification of each
employee or independent contractor;

(2) the rate of pay of each employee or method of payment for the
independent contractor;

(3) the amount that is paid each pay period to each employee or, if
applicable, independent contractor;

(4) the hours that each employee or independent contractor works
each day and each workweek;

(5)  for all individuals who are not classified as employees, evidence
that each individual is an exempt person or an independent contractor or its
employee; and

(6)  other information that the Commissioner requires, by regulation,
as necessary to enforce this subtitle.

(b)  An employer shall provide each individual classified as an independent
contractor or exempt person with written notice of the classification of the individual
at the time the individual is hired.
(c) The written notice shall:
(1) include an explanation of the implications of the individual &
classification as an independent contractor or exempt person rather than as an
employee; and

(2) be provided in English and Spanish.

(d) The Commissioner shall adopt regulations establishing the specific
requirements for the contents and form of the notice.
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(e) If an employer fails to provide notice under subsection (b) of this section,
the Commissioner may assess a civil penalty of not more than $50 for each day that
the employer fails to provide notice.

§30915.

(@ A person may not knowingly incorporate or form, or assist in th e
incorporation or formation of, a corporation, partnership, limited liability
corporation, or other entity, or pay or collect a fee for use of a foreign or domestic
corporation, partnership, limited liability corporation, or other entity for the purpose
of facilitating, or evading detection of, a violation of this subtitle.

(b) A person may not knowingly conspire with, aid and abet, assist, advise,
or facilitate an employer with the intent of violating this subtitle.

(c) (1) Except as provided in parag raph (2) of this subsection, a person
that violates this section shall be subject to a civil penalty not exceeding $20,000.

(2) A person that violates this section may not be subject to a civil
penalty under this section if the person:

) holds a professional license as a lawyer or a certified public
accountant; and

(i) was performing an activity in the ordinary course of that
person® license when the violation occurred.

3) If the person is exempt from sanction under paragraph (2) of this
subsection, the Commissioner shall promptly refer the person for investigation and
possible sanction to the unit of State government that has regulatory jurisdiction over
the business activities of that person.

(d)  The procedures governing investigations , citations, and administrative
and judicial review of an alleged violation under this section shall be the same as
those set forth in 88 3 8905 and 38906 of this subtitle.

(e) A person may be assessed civil penalties under this section by only one
final order of a court or administrative unit for the same actions constituting the
violation.

§30916.

(@) A person may not:
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Q) make or cause to be made a groundless or malicious complaint to
the Commissioner or an authorized representative of the Commiss ioner;

(2) in bad faith, bring an action under this subtitle or a proceeding
related to the subject of this subtitle; or

3) in bad faith, testify in an action under this subtitle or a proceeding
related to the subject of this subtitle.

(b)  The Commissioner shall investigate any allegations that a person has
violated any provision of this section.

(c) (2) If the Commissioner determines that a person has violated any
provision of this section, that person may be subject to an administrative penalty of
up to $1,000, assessed by the Commissioner.

(2) A sanction under paragraph (1) of this subsection shall be subject
to the notice and hearing requirements of 8§ 3 3906 of this subtitle.

3) If the person found in violation of this section is a perso n alleged
to be employed by the respondent, the Commissioner shall disclose the identity of the
complainant.

(d)  Any person who must defend an action taken as a result of a groundless
or malicious complaint may be entitled to recover attorneys 0fees.

§30917.
The Commissioner shall adopt regulations to carry out this subtitle.
§30918.

Each civil penalty under this subtitle shall be paid into the General Fund of
the State.

§309109.

(@) The proposed budget of the Division of Labor and Industry shall include
an appropriation from the Workers 8Compensation Commission to cover the cost of
administering this subtitle.

(b) The Workers 8 Compensation Commission shall pay the cost of

administering this subtitle from money that the Commission receives under § 90316
of this article.
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§30920.

(@  The Commissioner shall prepare an annual report for the Secretary and,
in accordance with § 2 81257 of the State Government Article, the General Assembly
on the administration and enforcement of this subtitle, that sh all include:

(1) the number and nature of complaints received,;
(2)  the number of investigations conducted,;
(3) the number of citations issued;

(4)  the number of informal resolutions of the citations;

(5) the number of citations appealed to t he Office of Administrative
Hearings and the outcomes of those hearings;

(6) the number of requests for judicial review of final orders and
whether the orders were affirmed or overturned; and

(7)  the number of civil penalties assessed, the total doll ar amount of
those penalties, and the total dollar amount collected.

(b)  The Commissioner & report shall be a public record.
§3061001.
@) In this subtitle the following words have the meanings indicated.
() oCivil Air Patrol | estedly dnemgogeewhol eave r e

(1) is a volunteer member of the civilian auxiliary of the United
States Air Force known as the Civil Air Patrol; and

(2) has been authorized by the United States Air Force, the Governor,
or a political subdivision of the St ate to respond to an emergency mission.

(c) OEmpl oyeed means any individual who per
the control of, a provider of wages or remuneration.

(d OEmployee benefitsdéd means al l benefits
employer.
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() OEmpl oyerdé6 means any person that
§301002.

(@ An employer may not discriminate against or discharge from
employment an employee who has been employed for a minimum of 90 days and is a
member of the Civil Air Patrol becau se of membership in the Civil Air Patrol.

(b)  An employer may not hinder or prevent an employee who has been
employed for a minimum of 90 days from performing service as part of the Maryland
Wing of the Civil Air Patrol during an emergency mission if the member is entitled
to leave under this subtitle.

§301003.
(@  An employer shall provide no less than 15 days per calendar year of
unpaid Civil Air Patrol leave to an employee responding to an emergency mission of

the Maryland Wing of the Civil Air Patr  ol.

(b) (1) An employee shall give the employer as much notice as possible
of the intended dates of the beginning and end of leave.

(2)  After arriving at an emergency location, the employee shall notify
the employer with an estimate of the amount of t ime needed to complete the
emergency mission.

(3) The employee shall report to the employer necessary changes in
the time required to complete the mission.

4) The employer may require verification of the eligibility of the
employee for the Civil Air Patrol leave requested or taken.

(5) If the employee fails to provide the required certification, the
employer may deny the Civil Air Patrol leave.

(6) Anemployee taking leave under this subtitle may not be required
to exhaust all available leave b efore using Civil Air Patrol leave.

(7) Nothing in this subtitle prevents an employer from providing paid
leave for leave under this subtitle.

§391004.
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(@) The employer shall restore the employee to the position held when the
leave began or to a position with equivalent seniority status, benefits, pay, and
conditions of employment when the employee returns to work.

(b)  An employer may decline to restore an employee as required in this
subtitle because of circumstances unrelated to the provisions of  this subtitle.

(© An employer and an employee may negotiate for the employer to pay for
the benefits of the employee during the leave.

§381005.

(@) The use of Civil Air Patrol leave under this subtitle may not result in
the loss of an employee benefit accrued before the first date of leave.

(b)  An employee using leave under Title 13 of the Public Safety Article may
not concurrently use leave granted under this subtitle.

(c)  This subtitle does not affect the obligation of an employer to comply with
a collective bargaining agreement or an employee benefit plan that provides greater
leave rights to employees than the rights provided under this subtitle.

(d)  The grant of leave under this subtitle may not be diminished by a
collective bargaining agree ment or an employee benefit plan entered into on or after
January 1, 2010.

(e)  This subtitle does not affect or diminish the contract rights or seniority
status of an employee not entitled to Civil Air Patrol leave.

§391006.

(@  An employer may not in terfere with the use of Civil Air Patrol leave
allowed under this subtitle.

(b)  An employer may not discharge, fine, suspend, expel, discipline, or in
any other manner discriminate against an employee who:

(1)  complies with the provisions of this subt itle; or
(2) opposes a practice not in compliance with this subititle.

§391007.
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(&8  An employee may bring a civil action in the appropriate State court to
enforce this subtitle.

(b)  The court may enjoin an act or a practice that violates this subtit le and
may order equitable relief to redress the violation or to enforce this subtitle.

§391008.

(@) Whenever the Commissioner determines that this subtitle has been
violated, the Commissioner shall:

(1) try to resolve any issue involved in the viola tion informally by
mediation; or

(2) ask the Attorney General to bring an action on behalf of the
applicant or employee.

(b)  The Attorney General may bring an action under this section in the
county where the violation allegedly occurred for injunctiv e relief, damages, or other
relief.

§301101.

@) In this subtitle the following words have the meanings indicated.

(o) OEmployerdé includes a person who acts
interest of another employer with an employee.

(c) oLi enunfpaari d wagesdé means a |l ien for the
an employee and penalties authorized under this title or other provisions of law
against real or personal property owned by an employer and located in the State.

(d oWagesoO6 does noigsions.ncl ude comm

§301102.

To establish a lien for unpaid wages under 8 3 01104 of this subtitle, an
employee shall first provide written notice to an employer that:

(1) is served on the employer within the statute of limitations period
under § 538101 of the Courts Article;

(2) is personally served in accordance with Maryland Rule 2 98121,
and
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(3)  contains the information required by the Commissioner under 8
301110 of this subtitle to provide the employer with adequate notice of the wages
claimed and the pro perty against which the lien for unpaid wages is sought.
§301103.

(&  An employer may dispute a lien for unpaid wages by filing a complaint
in the circuit court for the county where property of an employer is located.

(b) A complaint filed under this  section shall:
(2) be filed within 30 days after notice is served on the employer; and
(2) include:

) the name of the employer that owes the employee the
wages and the name of the employee to whom the wages are owed,;

(i) a copy of the noti ce to establish a lien for unpaid wages
served on the employer under § 3 81102 of this subtitle;

(i)  a statement of any defense to the lien for unpaid wages;
and

(iv)  an affidavit containing a statement of facts that support
any defenses raised.

(c) The employer or employee may request an evidentiary hearing.

(d) If an employer files a complaint, the circuit court shall determine
whether to issue an order establishing a lien for unpaid wages:

(1)  within 45 days after the date on which the co mplaint was filed;
and

(2) based on a preponderance of the evidence in which the employee
has the burden of proof to establish the lien for unpaid wages.

(e) (2) If a circuit court issues an order to establish a lien for unpaid
wages, the employee is entitled to court costs and reasonable attorney & fees.
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(2) If a circuit court determines the effort to establish a lien for
unpaid wages to have been frivolous or made in bad faith, the court may award court
costs and reasonable attorney & fees to an employer.

§301104.
A lien for unpaid wages is established:

(1)  after a circuit court issues an order to establish a lien for unpaid
wages; or

(2) if no complaint disputing the lien for unpaid wages is filed, within
30 days after a notice is served under § 381102 of this subtitle.

§391105.

€) If a circuit court orders the establishment of a lien for unpaid wages, the
employee may record the lien for unpaid wages by filing a wage lien statement under
subsection (c) of this section.

(b) If the em ployer fails to file a timely complaint disputing the notice of
wage lien, the employee may record the lien for unpaid wages by filing a wage lien
statement under subsection (c) of this section along with proof of service in accordance
with Maryland Rule 2 §126.

(c) A wage lien statement may be recorded:

(1) for a lien against real property, by filing a wage lien statement,
in a form prescribed by the Commissioner, with the clerk of the circuit court for the
county where any portion of the property is| ocated; and

(2) for a lien against personal property, by fiing a wage lien
statement in the same manner, form, and place as a financing statement under Title
9, Subtitle 5 of the Commercial Law Article.

(d) (2) If an employee does not record a wage | ien statement within 180
days after the lien for unpaid wages is established, a lien for unpaid wages shall be
extinguished without prejudice.

(2) If payment is made or a bond is filed for the amount of wages and

damages stated in the wage lien statemen t, the recorded lien for unpaid wages shall
be released.
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(e)  Alien for unpaid wages recorded under this section shall be considered
a secured claim that has priority:

(1) from the date of the court order establishing the lien for unpaid
wages; or

(2) if no complaint disputing the lien for unpaid wages is filed, from
the date that the employee filed the wage lien statement.

() Subsequent bona fide purchasers of any property subject to a recorded
lien for unpaid wages are deemed to have constructi ve notice of the lien for unpaid
wages from date of recordation of a wage lien statement.

§391106.

(@  An order for a lien for unpaid wages shall be enforced in the same
manner as any other judgment under State law.

(b)  Anaction to enforce an order f or alien for unpaid wages shall be brought
within 12 years of the date of recordation of a lien for unpaid wages.

§3961107.

(@) A contract between an employee and an employer may not waive or
require the employee to waive the right to seek the establish  ment of a lien for unpaid
wages under this subtitle.

(b) A provision in an executory contract between an employer and an
employee that conditions payment of wages to the employee on receipt by the
employer of a payment from a property owner or a third pa  rty may not abrogate or
waive the right of an employee to seek the establishment of a lien for unpaid wages
under this subtitle.

(c) A provision of a contract that violates this section is void as against the
public policy of the State.

§301108.

This subtitle may not be construed to prevent an employee from exercising any
right or seeking any remedy to which the employee may be otherwise entitled.

§301109.
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The Commissioner may seek to establish a lien for unpaid wages on behalf of
an employee.

§301110.
The Commissioner shall adopt regulations to:

(1) establish the content of the notice, complaint, and wage lien
statement under this subtitle; and

(2) implement the provisions of this subtitle.
§301201.
@) In this subtitle the following wor  ds have the meanings indicated.
(b) 1) oEligible employeed means an individ
an employer provide parental leave and who, as of the date that the requested
parental leave begins, will have been employed by that employer for atle  ast:
0] a 120month period; and
(i) 1,250 hours during the previous 12 months.
2) OEl igible employeed does not include
) who is employed at a work site at which the employer
employs fewer than 15 employees if the total num ber of employees employed by that
employer within 75 miles of the work site is also fewer than 15; or
(i) who is an independent contractor.
(c) 1) OEmployerd means a person who empl oy:
than 49 individuals in the State for e ach working day during each of 20 or more
calendar workweeks in the current or preceding calendar year.

2) OEmployerdé includes:

() a person who acts, directly or indirectly, in the interest of
an employer with respect to an employee of the employe r; and

(i) a successor in interest of an employer.

-104-



(d) 1) OEmpl oyment benefitsod me ans benef i
available to an employee by an employer.

2) OEmpl oyment benefitso includes grou

insurance, disability insura nce, sick leave, annual leave, educational benefits, and
pensions.

() oParent al | eaved mean 81202 efthis subtilee scr i bed
§301202.

(@) Except as provided in subsection (b) of this section, an eligible employee
is entitled to a total of 6 workweeks of unpaid parental leave during any 12  dmonth
period for one or more of the following:

(1) the birth of a child of the employee; or

(2)  the placement of a child with the employee for adoption or foster
care.

(b)  An employer may deny u npaid parental leave to an eligible employee if:

(1) the denial is necessary to prevent substantial and grievous
economic injury to the operations of the employer; and

(2) the employer notifies the employee of the denial before the
employee begins taking the leave.

(c) If an employer provides paid leave to an eligible employee, the employer
may require the eligible employee, or the eligible employee may elect, to substitute
the paid leave for any part of or all of the period of parental leave.

8301203.

@) Except as provided in subsection (b) of this section, an employer may
require an eligible employee to give the employer written notice of the employee &
intention to take parental leave at least 30 days before commencing parental leave.

(b)  An eligible employee may begin taking parental leave without prior
notice following a premature birth, unexpected adoption, or unexpected foster

placement.

§391204.
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(&)  An eligible employee who returns to work after taking parental leave is
entitled to b e restored by an employer:

(1) to the position of employment held by the employee when the
parental leave began; or

(2) to an equivalent position with equivalent employment benefits,
pay, and other terms and conditions of employment.

(b)  An employer may:

(1) deny restoration of the eligible employee & position of employment
under subsection (a) of this section if:

) the denial is necessary to prevent substantial and grievous
economic injury to the operations of the employer;

(i) the employer notifies the employee of the intent of the
employer to deny restoration of the employee & position of employment at the time
the employer determines that economic injury would occur; and

(i)  in a case of parental leave that has already begun, the
employee elects not to return to employment after receiving notice of the employer &
intention to deny restoration of the employee & position of employment; and

(2)  during the parental leave period, terminate employment of an
eligible employee only for cause.

§301205.

(@) (2) During any period that an eligible employee takes parental leave,
an employer shall maintain coverage of a group health plan for the duration of the
parental leave and in the same manner that coverage would have been provide d if
the employee had continued in employment continuously for the duration of the
parental leave.

2 An employer may recover the premium that the employer
paid for maintaining coverage for an eligible employee under a group health plan
during the period of parental leave if the employee fails to return to employment with
the employer after the period of parental leave to which the employee is entitled has
expired.
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(i) This paragraph does not apply in the case of an employee
who fails to retur n to work because of other circumstances beyond the control of the
employee.

(3) An employer may recover a premium under paragraph (2)(i) of
this subsection by deducting the amount of the premium from the wages paid to the
employee on the termination of employment under 8 3 8505 of this title.

(b) If an eligible employee works on a commission basis, an employer shall
pay to the eligible employee during any period of parental leave any commission that
becomes due because of work the eligible employee per formed before taking parental
leave.

§391206.

The Commissioner shall adopt regulations to implement the provisions of this
subtitle.

8301207.

(@) Whenever the Commissioner determines that this subtitle has been
violated, the Commissioner shall:

(1) try to resolve any issue involved in the violation informally by
mediation; or

(2) ask the Attorney General to bring an action on behalf of the
employee.

(b)  The Attorney General may bring an action under this section in the
county where the violat ion allegedly occurred for injunctive relief, damages, or other
relief.

§301208.

@) If an employer violates this subtitle, an affected employee may bring an
action against the employer to recover damages equal to the amount of any wages,
salary, employ ment benefits, or other compensation denied or lost.

(b) If a court determines that an employee is entitled to judgment in an

action under this section, the court shall allow against the employer reasonable
attorney & fees and other costs of the action.
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(c) Notwithstanding any other provision of law, a supervisory employee of
an employer may not be personally liable for a violation of this subtitle.

§301209.
(@  An employer may not:
(1)  violate any provision of this subtitle;

(2) hinder, delay, or otherwise interfere with the Commissioner or
an authorized representative of the Commissioner in the enforcement of this subtitle;
or

(3) discharge or otherwise discriminate against an employee because
the employee:

) has requested or taken parental leave authorized under
this subtitle;

(i) makes a complaint to the employer, the Secretary, or
another person;

(i)  brings an action under this subtitle or a proceeding that
relates to the subject of this subtitle or causes the action or  proceeding to be brought;
or

(iv)  has testified or will testify in an action under this subtitle
or a proceeding that relates to the subject of this subtitle.

(b) The Commissioner may bring an action for injunctive relief and
damages against a person who violates subsection (a)(1) or (3) of this section.

§301210.

(@)  This subtitle may not be construed to diminish the obligation of an
employer to comply with a collective bargaining agreement or an employment benefit
program or plan that provides gr eater family or medical leave rights to employees
than the rights established under this subtitle.

(b)  The rights established for employees under this subtitle may not be
diminished by a collective bargaining agreement or an employment benefit program
or plan.

§301211.
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This subtitle may not be construed to discourage employers from adopting or
retaining leave policies more generous than policies that comply with this subtitle.

§301301.
@) In this subtitle the following words have the meanings indic  ated.

(b)) O0OAbused has t he med01iofthg Famity aawddclei n

A 4

(c) 0ODomestic violenced means abuse against

(d oEarned sick and safe | eaved means

provided by an employer under § 331304 of this subtitle.

() OEmpl oyeed does not include an indivi

(1)  performs work under a contract of hire that is determined not to
be covered employment under 8§ 8 6205 of this article;

(2) is not a covered employee under § 9 6222 of this article;
3) is under the age of 18 years before the beginning of the year;

(4) is employed in the agricultural sector on an agricultural operation
under 8§ 508403(a) of the Courts Article;

(5) is employed by a temporary services agency to provide temporary
staffing services to another person if the temporary services agency does not have
daydtodday control over the work assignments and supervision of the individual
while the individual is providing the temporary staffing services; or

(6) is directly employed by an employment agency to provide part &
time or temporary services to another person.

() OEmpl oyer 6 includes:
(1)  aunit of State or local government; and

(2)  aperson that acts directly or indirectly in the interest of anot her
employer with an employee.

(9) OFamily memberd means:
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(1) ahbiological child, an adopted child, a foster child, or a stepchild of
the employee;

(2) a child for whom the employee has legal or physical custody or
guardianship;

(3) achild for whom the employee stands in loco parentis, regardless
of the child & age;

(4) a biological parent, an adoptive parent, a foster parent, or a
stepparent of the employee or of the employee & spouse;

(5) the legal guardian of the employee;

(6) anindividual who acted as a parent or stood in loco parentis to
the employee or the employee & spouse when the employee or the employee & spouse
was a minor;

(7)  the spouse of the employee;

(8) a biological grandparent, an adopted grandparent, a foster
grandparent, or a stepgrandparent of the employee;

(9) a biological grandchild, an adopted grandchild, a foster
grandchild, or a stepgrandchild of the employee; or

(10) a biological sibling, an adopted sibling, a foster sibling, or a
stepsibling of the employee.

(hy oPerson eligible for relief 850lhoathe t he
Family Law Article.

0) ORestaurant oo means an establishment t
(1) accommodates the public;

(2) is equipped with a dining room with facilities for preparing a nd
serving regular meals; and

3) has average daily receipts from the sale of food that exceed the
average daily receipts from the sale of alcoholic beverages.

() 0Sexual assaultdé means:
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(2) rape, sexual offense, or any other act that is a sexual crime under
Title 3, Subtitle 3 of the Criminal Law Article;

(2)  child sexual abuse under 8§ 3 8602 of the Criminal Law Article; or

(3) sexual abuse of a vulnerable adult under 8§ 3 9604 of the Criminal
Law Atrticle.

(K) 0Stal kingd has tdia §8 888G rof thegCrinsirtalaLave
Article.

() Unl ess the context requires otherwise,
consecutive 12dmonth period as determined by the employer.

§301302.
€) Il n this section, oOexisting paid | eavebo
(1) vacation days;
(2) sick days;
(3)  shortdterm disability benefits;
(4) floating holidays;
(5) parental leave; and

(6) other paid time off that may be used under the terms and
conditions as paid sick and safe leave.

(b)  This subtitle may not be constru ed to:

(1) require an employer to compensate an employee for unused
earned sick and safe leave when the employee leaves the employer & employment;

(2) require an employer to modify an existing paid leave policy if:
) the policy permits an emplo yee to accrue and use leave
under terms and conditions that are at least equivalent to the earned sick and safe

leave provided for under this subtitle; or

(i) the paid leave policy does not reduce employee
compensation for an absence due to sick or sa fe leave;
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(3) except as provided in subsection (d) of this section, preempt, limit,
or otherwise affect any other law that provides for sick and safe leave benefits that
are more generous than required under this subtitle;

4) preempt, limit, or othe rwise affect any workers &compensation
benefits that are available under Title 9 of this article; or

5) prohibit an employer from adopting and enforcing a policy that
prohibits the improper use of earned sick and safe leave, including prohibiting a
pattern of abuse of earned sick and safe leave.

(c) For the purposes of subsection (b)(2) of this section, the terms and
conditions of a paid leave policy shall be presumed to be equivalent if the terms and
conditions allow an employee to:

(1) access ard accrue paid leave at the same rate or at a greater rate
than provided for in 8§ 3 81304 of this subtitle; and

(2)  use the paid leave for the purposes listed in 8§ 3 981305 of this
subtitle.

(d) (2) Except as provided in paragraph (2) of this subsection, this
subtitle preempts the authority of a local jurisdiction to enact a law on or after
January 1, 2017, that regulates sick and safe leave provided by an employer other
than the local jurisdiction.

(2)  This subsection does not preempt a local jurisdict ion from
amending a law that was enacted before January 1, 2017, and regulates sick and safe
leave provided by an employer.

8301303.

(@)  This subtitle does not apply to an employee who:

(2) regularly works less than 12 hours a week for an employer;

2 is employed in the construction industry; and

(i) is covered by a bona fide collective bargaining agreement

in which the requirements of this subtitle are expressly waived in clear and
unambiguous terms; or
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(3) 0] is called to work by th e employer on an asdneeded basis in
a health or human services industry;

(i) can reject or accept the shift offered by the employer;

(i) is not guaranteed to be called on to work by the employer;
and

(iv)  is not employed by a temporary staff ing agency.

(b) For the purpose of subsection (a)(2)(i) of this section, an employee who
is employed in the construction industry does not include an employee employed as:

(1) a janitor;
(2)  abuilding cleaner;
(3)  a building security officer;
(4) aconcierge;
(5) adoorperson;
(6) ahandyperson; or
(7)  abuilding superintendent.
(c) (2) Except as provided in paragraph (2) of this subsection, if a unit of
State or local government & sick leave accrual and use requirements meet or ex ceed
the sick and safe leave provided for under this subtitle, employees of the unit of State
or local government who are part of the unit & personnel system are subject to the
unit & laws, regulations, policies, and procedures providing for:
0) accrual and use of sick leave;
(i) grievances; and
(i)  disciplinary actions.
(2)  Employees of a unit of State government that are entitled to sick
and safe leave under this subtitle and who are not covered by the unit & sick leave

and accrual and use requirements are subject to 8 3 81308 of this subtitle.

§391304.

-113-



(@) Q) 0] Subject to subparagraph (iii) of this paragraph, an
employer that employs 15 or more employees shall provide an employee with earned
sick and safe leave that is paid atthe same wage rate as the employee normally earns.

(i) An employer that employs 14 or fewer employees shall at
least provide an employee with unpaid earned sick and safe leave.

(i)  An employer may not be required to pay a tipped employee
more than t he applicable minimum wage for earned sick and safe leave.

(2) ) For the purpose of determining whether an employer is
required to provide paid or unpaid earned sick and safe leave under this subsection,
the number of employees of an employer shall be determined by calculating the
average monthly number of employees employed by the employer during the
immediately preceding year.

(i) Each employee of an employer shall be included in the
calculation made under subparagraph (i) of this paragraph with out regard to whether
the employee is a full dtime, part dtime, temporary, or seasonal employee or would be
eligible for earned sick and safe leave benefits under this subsection.

(b)  The earned sick and safe leave provided under subsection (a) of this
sedion shall accrue at a rate of at least 1 hour for every 30 hours an employee works.

(c) An employer may not be required to allow an employee to:
(1) earn more than 40 hours of earned sick and safe leave in a year;
(2) use more than 64 hours of ear ned sick and safe leave in a year;
(3)  accrue a total of more than 64 hours at any time;

(4) use earned sick and safe leave during the first 106 calendar days
the employee works for the employer; or

(5)  accrue earned sick and safe leave during a:

() 20week pay period in which the employee worked fewer
than 24 hours total;

(i) 1oweek pay period if the employee worked fewer than a

combined total of 24 hours in the current and the immediately preceding pay period,;
or
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(i)  pay period in which:

1. the employee is paid twice a month regardless of the
number of weeks in a pay period; and

2. the employee worked fewer than 26 hours in the pay
period.

(d) At the beginning of each year, an employer may award to an employee
the full a mount of earned sick and safe leave that an employee would earn over the
course of the year rather than awarding the leave as the leave accrues during the
year.

(e) (2) Except as provided in paragraph (2) of this subsection, for the
purposes of calculati ng the accrual of earned sick and safe leave, an employee who is
exempt from overtime wage requirements under the federal Fair Labor Standards
Act is assumed to work 40 hours each workweek.

(2) If the employee & normal workweek is less than 40 hours, th e
number of hours in the normal workweek shall be used.

() Earned sick and safe leave shall begin to accrue:
(1) January 1, 2018; or

(2) if the employee is hired after January 1, 2018, the date on which
the employee begins employment with the empl oyer.

(9) (1)  Subjectto paragraphs (2) and (3) of this subsection, if an employee
has unused earned sick and safe leave at the end of each year, the employee may
carry over the balance of the earned sick and safe leave to the following year.

(2)  An employer may not be required to allow an employee to carry
over more than 40 hours of earned sick and safe leave under paragraph (1) of this
subsection.

(3) An employer may not be required to allow an employee to carry
over unused earned sick and safe le ave under paragraph (1) of this subsection if:

0] the employer awards the employee the full amount of

earned sick and safe leave at the beginning of each year under subsection (d) of this
section; or
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(i) the employee is employed by a nonprofit en tity or a
governmental unit in accordance with a grant, the duration of which is limited to 1
year and is not subject to renewal.

(h) If an employee is rehired by the employer within 37 weeks after leaving
the employment of the employer, the employer sha |l reinstate any unused earned sick
and safe leave that the employee had when the employee left the employment of the
employer unless the employer voluntarily paid out the unused earned sick and safe
leave on the termination of employment.

) (1) An employer may allow an employee to use earned sick and safe
leave before the employee accrues the amount needed.

(2) If an employee is allowed under paragraph (1) of this subsection
to use earned sick and safe leave before it has accrued, the employer may d educt the
amount paid for the earned sick and safe leave from the wages paid to the employee
on the termination of employment under 8§ 3 3505 of this title if:

0) the employer and employee mutually consented to the
deduction as evidenced by a document s igned by the employee; and

(i) the employee leaves the employment of the employer before
the employee has accrued the amount of earned sick and safe leave that was used.

(), An employer may not be required to pay out on the termination of
employment unused earned sick and safe leave accrued by an employee.

(k)  An employer who acquires, by sale or otherwise, another employer shall
allow all employees of the original employer who remain employed by the successor
employer to retain all unused earned s ick and safe leave accrued during employment
with the original employer.

§301305.

(@  An employer shall allow an employee to use earned sick and safe leave:

(1) to care for or treat the employee & mental or physical illness,
injury, or condition;

(2)  to obtain preventive medical care for the employee or employee &
family member;

3) to care for a family member with a mental or physical illness,
injury, or condition;
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(4)  for maternity or paternity leave; or
5) if
0] the absence from work is necessary due to domestic
violence, sexual assault, or stalking committed against the employee or the
employee® family member; and

(i) the leave is being used:

1. by the employee to obtain for the employee or the
employee& family member :

A. medical or mental health attention that is related to
the domestic violence, sexual assault, or stalking;

B. services from a victim services organization related
to the domestic violence, sexual assault, or stalking; or

C. legal services or proceedings related to or resulting
from the domestic violence, sexual assault, or stalking; or

2. during the time that the employee has temporarily
relocated due to the domestic violence, sexual assault, or stalking.

(b) (2) If the need to use earned sick and safe leave is foreseeable, an
employer may require an employee to provide reasonable advance notice of not more
than 7 days before the date the earned sick and safe leave would begin.

(2) If the need to use earned sick and safe leave is not foreseeable, an
employee shall:

0) provide notice to an employer as soon as practicable; and
(i) generally comply with the employer & notice or procedural
requirements for requesting or reporting other leave, if those requirements do not

int erfere with the employee & ability to use earned sick and safe leave.

(3) An employer may deny a request to take earned sick and safe
leave if:

0] 1. an employee fails to provide the notice required
under paragraphs (1) or (2) of this subsection; a nd
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2. the employee & absence will cause a disruption to the
employer; or

(i) 1. the employer is a private employer licensed under
Title 7 or Title 10 of the Health 0 General Article to provide services to
developmentally disabled or mentally ill  individuals;

2. the need to use earned sick and safe leave is
foreseeable;

3. after exercising reasonable efforts, the employer is
unable to provide a suitable replacement employee; and

4, the employee& absence will cause a disruption of
service to at least one individual with a developmental disability or mental illness.

(c) An employer may not require that an employee who is requesting earned
sick and safe leave search for or find an individual to work in the employee & stead
during the time the employee is taking the leave.

(d) (1) ) Instead of taking earned sick and safe leave under this
section, by mutual consent of the employer and employee, an employee may work
additional hours or trade shifts with another employee during a pay p eriod, or the
following pay period, to make up work hours that the employee took off for which the
employee could have taken earned sick and safe leave.

(i) An employee is not required to offer or to accept an offer of
additional work hours or a trade in shifts.

(i)  If an employee works additional hours or trades shifts
under subparagraph (i) of this paragraph, the employer may not deduct the absence
from the employee & accrued earned sick and safe leave.

(2) 0) This paragraph applies only t o an employee employed in
the restaurant industry who is compensated as a tipped employee under 8§ 3 8419 of
this title and who would be entitled to paid leave under 8 3 81304 of this subtitle if
the employee:

1. needs to take earned sick and safe leave;

2. prefers and is able to work additional hours or trade
shifts with another employee in the same pay period or the following pay period; and
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3. requires the employer to arrange coverage of the
shift.

(i) If the employer is contacted to arr ange the coverage of a
shift under subparagraph (i) of this paragraph, the employer shall have the discretion
to offer the employee a choice of:

1. being paid the minimum wage required under 8 3 &
413 of this title for the employee & absence; or

2. working an equivalent shift of the same number of
hours in the same pay period or the following pay period.

(i)  An employer that does not offer the tipped employee the
choice under subparagraph (ii) of this paragraph shall pay to the employee the
mi nimum wage required under 8 3 0413 of this title for the use of the earned sick and
safe leave.

(iv)  An employer may deduct an absence taken under this
paragraph from the employee & accrued earned sick and safe leave.

(3)  An employer is not required to consent to an employee & request
to work additional hours or trade shifts if the additional hours or trade in shifts would
result in the employer being required to pay overtime to the employee.

(e) (1) Except as provided in paragraph (2) of this subse ction, an
employee may take earned sick and safe leave in the smallest increment that the
employer & payroll system uses to account for absences or use of the employee & work
time.

(2) An employer may require an employee to take earned sick and
safe leave in an increment not exceeding 4 hours.

() (1) When wages are paid to an employee, the employer shall provide
in writing by any reasonable method a statement regarding the amount of earned
sick and safe leave that is available for use by the employee

(2)  An employer may satisfy the requirement under paragraph (1) of
this subsection by providing an online system through which an employee may
ascertain the balance of the employee & available earned sick and safe leave.

(9) (1) Anemployer may requ ire an employee who uses earned sick and

safe leave to provide verification that the leave was used appropriately under
subsection (a) of this section if:
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) the leave was used for more than two consecutive
scheduled shifts; or

(i) 1. the employee used the leave during the period
between the first 107 and 120 calendar days, both inclusive, that the employee was
employed by the employer; and

2. the employee agreed to provide verification under
terms mutually agreed to by the employer and the e  mployee at the time the employee
was hired by the employer.

(2) If an employee fails or refuses to provide verification as required
by an employer under paragraph (1) of this subsection, the employer may deny a
subsequent request to take earned sick and safe leave for the same reason.
§301306.

(@  An employer shall notify the employer & employees that the employees
are entitled to earned sick and safe leave under this subtitle.

(b)  The notice provided under subsection (a) of this section shall inclu  de:

(1) a statement of how earned sick and safe leave is accrued under 8
301304 of this subtitle;

(2)  the purposes for which the employer is required to allow an
employee to use earned sick and safe leave under § 3 81305 of this subtitle;

(3) astatement regarding the prohibition:

0) in 8 381309 of this subtitle against the employer taking
adverse action against an employee who exercises a right under this subtitle; and

(i) in 8 301310 of this subtitle against an employee making a
complaint, bringing an action, or testifying in an action in bad faith; and

(4) information regarding the right of an employee to report an
alleged violation of this subtitle by the employer to the Commissioner or to bring a
civil action under 8 3 31308(c) of this subtitle.

(© The Commissioner shall:
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(1) create and make available a poster and a model notice at no
charge to the employer that may be used by an employer to comply with subsection
(a) of this section;

(2)  develop a model sick and safe leave p olicy that an employer may
use as a sick and safe leave policy in an employee handbook or other written guidance
to employees concerning employee benefits or leave provided by the employer; and

(3) provide technical assistance to an employer, if an empl oyer
requests assistance regarding implementing the provisions of this subtitle.

(d)  The Department shall post the notice and model sick and safe leave
policy created and developed under subsection (c)(1) and (2) of this section on the
Department & Web site in a downloadable format.

§301307.
(@  Anemployer shall keep for at least 3 years a record of:
(1) earned sick and safe leave accrued by each employee; and
(2) earned sick and safe leave used by each employee.
(b)  The Commissioner may inspe ct a record kept under subsection (a) of this

section for the purpose of determining whether the employer is complying with the
provisions of this subtitle.

(c) (1)  Anemployer that fails to keep accurate records or refuses to allow
the Commissioner to i nspect a record kept under subsection (a) of this section creates
a rebuttable presumption that the employer violated this subtitle.

(2) The Commissioner may waive a civil penalty assessed under this
subtitle if the penalty was assessed for a violation  that was due to an error caused by
a third dparty payroll service provider with whom the employer in good faith
contracted for services.

§391308.

@) If an employee believes that an employer has violated this subtitle, the
employee may file a written com plaint with the Commissioner.

(b) Q) Within 90 days after the receipt of a written complaint, the

Commissioner shall conduct an investigation and attempt to resolve the issue
informally through mediation.
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(2) ) If the Commissioner is unable to reso Ive an issue through
mediation during the period stated in paragraph (1) of this subsection and the
Commissioner determines that an employer has violated this subtitle, the
Commissioner shall issue an order.

(i) An order issued under subparagraph (i) of this paragraph:
1. shall describe the violation;

2. shall direct the payment of the full monetary value
of any unpaid earned sick and safe leave and any actual economic damages;

3. may, in the Commissioner & discretion, direct the
payment of an additional amount up to three times the value of the employee & hourly
wage for each violation; and

4, may, in the Commissioner & discretion, assess a civil
penalty of up to $1,000 for each employee for whom the employer is not in compliance
wi th this subtitle.

(3)  The actions taken under paragraphs (1) and (2) of this subsection
are subject to the hearing and notice requirements of Title 10, Subtitle 2 of the State
Government Article.

(c) (1) Within 30 days after the Commissioner issues an  order, an
employer shall comply with the order.

(2) If an employer does not comply with an order within the time
period stated in paragraph (1) of this subsection:

0) the Commissioner may:
1. with the written consent of the employee, ask the
Attorney General to bring an action on behalf of the employee in the county where

the employer is located; or

2. bring an action to enforce the order for the civil
penalty in the county where the employer is located; and

(i) within 3 years after the date of the order, an employee may
bring a civil action to enforce the order in the county where the employer is located.
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3 If an employee prevails in an action brought under paragraph
(2)(ii) of this subsection to enforce an order, the court may award:

) three times the value of the employee & unpaid earned sick
and safe leave;

(i) punitive damages in an amount to be determined by the

court;
(i)  reasonable counsel fees and other costs;
(iv)  injunctive relief, if appropriate; a nd
(V) any other relief that the court deems appropriate.
§301309.
€)) I n this section, oO0adverse actiondé inclu

(1) discharge;

(2)  demotion;

(3) threatening the employee with discharge or demotion; and

(4) any other retaliatory action that results in a change to the terms
or conditions of employment that would dissuade a reasonable employee from

exercising a right under this subtitle.

(b) A person may not interfere with the exercise of or the attempt to exercise
any right given under this subtitle.

(c) An employer may not:

(1) take adverse action or discriminate against an employee because
the employee exercises in good faith the rights protected under this subititle;

(2) interfere with, restrain, or deny the exercise by an emp loyee of
any right provided for under this subititle; or

3) apply an absence control policy that includes earned sick and safe

leave absences as an absence that may lead to or result in an adverse action being
taken against an employee.
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(d)  The protections afforded under this subtitle shall apply to an employee
who mistakenly, but in good faith, alleges a violation of this subtitle.

§301310.
(@  An employee may not in bad faith:

(2) file a complaint with the Commissioner alleging a violation of t his
subtitle;

(2) bring an action under 8 3 81308 of this subtitle; or
(3) testify in an action under 8 3 81308 of this subtitle.

(b)  An employee who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceedin g $1,000.

§301311.

This subtitle may be cited as the Maryland Healthy Working Families Act.
§301401.

@) In this subtitle the following words have the meanings indicated.

(b) OEl igible employeed means an individual
employer provide organ donation leave and who, as of the date that the requested
organ donation leave begins, will have been employed by that employer for at least:

(1) al1l2dmonth period; and

(2) 1,250 hours during the previous 12 months.

(c) 0 Emp | o yeans a person that employs at least 15 individuals in the
State.

(d o6Organ donation | eaved meald®(a)lofetlisve des
subtitle.

§301402.

(@) Subject to subsection (b) of this section, an eligible employee is entitled
to the followin g unpaid organ donation leave:
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(2) up to 60 business days in any 12 dmonth period to serve as an
organ donor; and

(2) up to 30 business days in any 12 dmonth period to serve as a bone
marrow donor.

(b)  To receive organ donation leave, the eligible em ployee shall provide
written physician verification to the employer that:

Q) the eligible employee is an organ donor or a bone marrow donor;
and

(2) there is a medical necessity for the donation of the organ or bone
marrow.

(c) Organ donation leav e may not be taken concurrently with any leave
taken under the federal Family and Medical Leave Act.

8301403.

(@ An employer may not consider any period of time during which an
eligible employee takes organ donation leave to be a break in the eligible  employee®
continuous service for the purpose of the eligible employee & right to salary
adjustments, sick leave, vacation, paid time off, annual leave, or seniority.

(b)  An eligible employee who returns to work after taking organ donation
leave is entit led to be restored by an employer:

(1) tothe position of employment held by the eligible employee when
the organ donation leave began; or

(2) to an equivalent position with equivalent employment benefits,
pay, and other terms and conditions of emplo yment.

(c) An employer may deny restoration of the eligible employee & position of
employment under subsection (b) of this section because of conditions unrelated to
the exercise of rights established under this subtitle.

§301404.
(@) During any perio d that an eligible employee takes organ donation leave,

an employer shall maintain coverage of a group health plan for the duration of the
organ donation leave and in the same manner that coverage would have been
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provided if the eligible employee had conti nued in employment continuously for the
duration of the organ donation leave.

(b) If an eligible employee works on a commission basis, an employer shall
pay to the eligible employee during any period of organ donation leave any
commission that becomes du e because of work the eligible employee performed before
taking organ donation leave.

§301405.

The Commissioner shall adopt regulations to implement the provisions of this
subtitle.

§391406.

(@) Whenever the Commissioner determines that this subtitle has been
violated, the Commissioner shall:

(1) try to resolve informally by mediation any issue involved in the
violation; or

(2) ask the Attorney General to bring an action on behalf of the
eligible employee.

(b)  The Attorney General may bring an action under this section for
injunctive relief, damages, or other relief in the county where the violation allegedly
occurred.

§301407.
(@  An employer may not:

(1) violate any provision of this subtitle;

(2) hinder, delay, or otherwise interfer e with the Commissioner or an
authorized representative of the Commissioner in the enforcement of this subtitle; or

(3) discharge or otherwise discriminate against an employee because
the employee has:

0] requested or taken organ donation leave aut horized under
this subtitle;
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(i) made a complaint to the employer, the Commissioner, or
another person; or

(i)  testified or will testify in an action under this subtitle or a
proceeding that relates to the subject of this subtitle.

(b) The Commissioner may bring an action for injunctive relief and
damages against a person who violates subsection (a)(1) or (3) of this section.

8391408.

(@) This subtitle may not be construed to diminish the obligation of an
employer to comply with a collective bargaining agreement or an employment benefit
program or plan that provides greater organ donation leave rights to employees than
the rights established under this subtitle.

(b)  The rights established for employees under this subtitle may not be
diminis hed by a collective bargaining agreement or an employment benefit program
or plan.

83091409.

This subtitle may not be construed to discourage employers from adopting or
retaining leave policies more generous than policies that comply with this subtitle.

§406101.

(@) In this subtitle the following words have the meanings indicated.

() 0Boarddé means a board of arbitrat:i

a labor dispute.

(c) o0OCommi ssionerd means the Commi ssi

(d o Medatii on Servicebd means t he St at e

Service.
840102.

(@)  This subtitle does not preclude or otherwise affect any agreement for
arbitration of a dispute in a manner different from that for which this subtitle

provides, whether the a greement is made by the disputants directly or through
persons who have written authorization to do so.
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(b) This subtitle does not affect any provision of the Maryland Uniform
Arbitration Act.

§496103.

@) Under the supervision of the Commissioner, the  Mediation Service shall
carry out this subtitle.

(b) The Commissioner may assign staff to help the Chief Mediator to carry
out this subtitle.

(©) The Commissioner may charge a fee to cover the cost of providing
services requested under this subtitle.

840104.
To the extent possible, the Mediation Service shall:

(1) promote voluntary mediation or arbitration of disputes between
employers and employees; and

(2)  discourage resort to a legal proceeding or to a blacklist, boycott,
discrimination, o r lockout in or arising out of a dispute between employers and
employees.

840105.
(&)  Subject to the approval of the Governor, the Mediation Service may:

(1) appoint a board of arbitration to settle a dispute; and

(2) provide:

0) as the Mediation Service considers proper, for
compensation of up to $5 for each day that a member of a board is engaged in its
duties; and

(i) for other necessary expenses of a board.

(b)  The Chief Mediator may serve on a board.

8406106.
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(@) To the same extent as a court of the State in a civil case, the Mediation
Service or a board may:

(1) conduct an investigation;
(2) hold hearings;
(3) administer oaths; and

(4) issue a subpoena for the attendance of a witness to testify or the
production of bo oks, papers, and other documents.

(b) (2) If a person fails to comply with a subpoena issued under this
section, on petition of the Mediation Service or board, a circuit court may compel
compliance with the subpoena.

(2) A board shall petition the cir cuit court for the county where the
board is meeting.

8406107.

@) Documents and testimony obtained under this subtitle shall be kept in
the offices of the Mediation Service.

(b) Information that the Commissioner, the Mediation Service, or a member
of a board obtains under this subtitle is confidential, if the information:

(1) is of a personal nature;

(2) relates to the private business of a person; or

3) may disclose the profits or methods for doing business of a person.
840108.

(@) This section applies to a dispute only if the employer involved in the
dispute has at least 10 employees.

(b)  Whenever a disputant or other reliable source informs the Mediation
Service that a dispute might result in a lockout or strike, the Mediation Service:

Q) may investigate and try to mediate the dispute; and
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(2) if the Mediation Service is unable to mediate, may try to obtain
the consent of the disputants for formation of a board.

(c) (1) Whenever the Mediation Service is unable to mediate a disp ute
and a disputant refuses consent for formation of a board or for arbitration by the
Chief Mediator, the Mediation Service shall investigate thoroughly the cause of the
dispute.

(2) In an investigation under this subsection, the Mediation Service
may depose a disputant.

(3) After an investigation under this subsection, the Mediation
Service:

) shall decide which disputant is mainly responsible or
blameworthy for continuance of the dispute; and

(i) over the official signature of the Commis sioner or Chief
Mediator, shall publish in a daily newspaper a report that assigns responsibility or
blame for the continuance of the dispute.

§4061009.

(@) The Mediation Service or a board shall make and publish findings about
a dispute for settlement of the dispute.

(b) A determination and award of a board is final and binds the disputants.
840110.

Within 5 days after the National Labor Relations Board or other public or
private unit certifies or recognizes a bargaining representative, the bargainin g
representative shall submit to the Mediation Service a report that contains:

(1) notice of the certification or recognition;
(2) the name and address of the employer;
(3) the total number of employees in the business establishment;

(4) the t otal number of employees in the bargaining unit; and

(5) if known, the date on which negotiations to establish a collective
bargaining agreement are to begin.
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840111.

On or before January 10 of each year, each bargaining representative shall
submit t o the Mediation Service a report that states, for each collective bargaining
agreement that is to terminate during the year:

(1) the name and address of the employer;
(2)  the total number of employees in the business establishment;

(3) thetotal number of employees in the bargaining unit; and

(4) the date on which the collective bargaining agreement
terminates.

840201.
€) In this subtitle the following words have the meanings indicated.
() 0Commi ssioner6 means t he n€lodostny. ssi oner o
(c) o0oConsent electiondéd means an election th
election agreement and in accordance with Part Il of this subtitle to determine a

bargaining representative.

(d oMediati on Servicebo means t dneliatiddt at e M
Service.

§40202.

@) Under the supervision of the Commissioner, the Mediation Service shall
carry out this subtitle.

(b)  The Commissioner may assign staff to help the Chief Mediator to carry
out this subtitle.

849203.
To the extent prac ticable, procedural regulations that the Commissioner
adopts to carry out Parts | through Il of this subtitle shall conform to the procedural

regulations of the National Labor Relations Board for the conduct of consent
elections, intervention, and decerti fication.
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8406206.

(a) In this Part Il of this subtitle the following words have the meanings
indicated.

(o) oChallenged ballotd means the ballot of
to vote in a consent election is challenged.

(c) oOPet i ti on ¢etitiorefarpermissiondo enter into an agreement
under which the Mediation Service will conduct a consent election.

8406207.

(@ A labor organization or individual that purports to represent a
substantial number of employees whom a petition affects and  an employer may
submit to the Mediation Service a petition for permission to enter into a consent
election agreement leading to a determination by the Mediation Service of the facts
ascertained after the consent election.

(b) A petition shall be in the f orm that the Mediation Service requires.

(c) (1)  Whenever a petition is submitted in accordance with subsections
(a) and (b) of this section, the Mediation Service shall set a period during which a
labor organization may submit an objection to the petiti  on.

(2)  The Mediation Service shall set a period that:

(1 Is sufficient to inform interested persons about the nature
and purpose of the petition; and

(i) does not expire until at least 1 week after the date on which
the Mediation Service caus es notice of the petition to be posted.

(d) (1) The Mediation Service shall cause notice of a petition to be posted,
at each place of employment that the petition affects, for the period set under
subsection (c) of this section.

(2)  The notice shall s tate that a labor organization may object to the
petition within the period set under subsection (c) of this section.

8406208.

-132-



(8  Unless the Mediation Service receives a timely objection to a petition,
the Mediation Service shall approve the petition to  enter into a consent election
agreement.

(b) (1) The Mediation Service shall investigate each timely objection to

a petition from a labor organization that purports to represent a substantial number
of employees whom the petition affects.

(2) If, aft er the investigation, the Mediation Service determines that
the labor organization seems to represent a substantial number of employees whom
the petition affects, the Mediation Service shall place the name of the labor
organization on the official ballott o be used in the consent election.

840209.
Each consent election agreement shall describe:

(1) the appropriate bargaining unit for the consent election;

(2)  the payroll period to be used to determine the employees within
the appropriate bargainin g unit who are eligible to vote; and

(3) the date, time, and place of the consent election.
840210.

(@) The Mediation Service shall conduct each consent election by secret
ballot.

(b) (2) If at least two labor organizations are to be on the ballot  for a
consent election, a labor organization promptly may ask the Mediation Service to
allow its name to be removed from the ballot.

(2)  Adecision of the Mediation Service under this subsection is final.

(c) Subject to any limitation that the Mediati  on Service sets, each party to
a consent election may designate one or more observers to represent the party during

the consent election.

(d) (2) For good cause, a party to a consent election or the Mediation
Service may challenge the eligibility of ani ndividual to vote in the consent election.

(2) The Mediation Service shall impound each challenged ballot.
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840211.

On conclusion of a consent election, the Mediation Service shall provide each
party to the consent election with a tally of ballots.

8406212.
The Mediation Service:

(1) shall determine whether the number of challenged ballots is
sufficient to affect the result of the consent election; and

(2) if the number is sufficient, shall investigate the eligibility of each
individual whose ballot was challenged.

§406213.

€) (1) Within 5 days after the Mediation Service provides the tally of
ballots for a consent election, a party to the consent election may object to:

0] the conduct of the consent election; or
(i) other conduct affecting the result of the consent election.

(2) A party shall object in a timely manner, even if the number of
challenged ballots is not sufficient to affect the result of the consent election.

(b)  An objection under this section shall:
(2) be in writing; and
(2)  state concisely each reason for the objection.
(c) Each party who makes an objection shall:
(1)  submit to the Mediation Service:
) 4 copies of the objection; and
(i) proof of service under item (2) of this subsection; a nd

(2) serve immediately a copy of the objection on each other party.
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(d) The Mediation Service shall investigate each objection submitted in
accordance with this section.

§496214.

After investigation of a consent election under § 4 -212 or § 4-213 of this
subtitle, the Mediation Service shall:

(1) prepare a report, including any recommendation, on the
investigation; and

(2)  serve the report on each party to the consent election.
840215.

(@  Within 10 days after the Mediation Service issues a report on a
challenged ballot or objection under § 4 -214 of this subtitle, a party to the consent
election may make an exception to the report.

(b) Each party who makes an exception shall:

(1)  submit to the Mediation Service:
) 4 copies of the exception; and
(i) proof of service under item (2) of this subsection; and
(2) serve immediately a copy of the exception on each other party.
840216.

(@) Whenever the Mediation Service receives a timely exception to a report
on a challenged bal lot or an objection, the Mediation Service shall determine whether
the exception raises a substantial and material issue with respect to the conduct or
result of the consent election.

(b) (2) If the Mediation Service determines that an exception raises a
substantial and material issue, the Mediation Service may hold a hearing on the

exception.

(2) The Mediation Service shall serve notice of the hearing on each
party.

8406217.
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(@) Q) Unless a run -off election is to be held or an investigationistob e
made under § 4-212 or § 4-213 of this subtitle, immediately after the period for filing
an objection has passed, the Mediation Service shall certify to each party to a consent
election the result of the consent election.

(2) If a labor organization wi ns a consent election, the certification of
the result of the consent election shall include a certification of the organization as
bargaining representative.

(3) The rulings and determinations of the Mediation Service under
this subsection are final.

(b) Unless the Mediation Service certifies the result in accordance with
subsection (a) of this section or receives a timely exception under § 4 -215 of this
subtitle that, the Mediation Service determines, raises a substantial and material
issue with resp ect to the conduct or result of a consent election, the Mediation Service
immediately shall:

(1) decide the matter on the record; or
(2)  dispose otherwise of the case.

§406220.

(@  An employee, an employer, or a labor organization may submit to the
Mediation Service a petition for decertification of an organization that:

(1) the Mediation Service has certified as a bargaining
representative after a consent election; or

(2) an employer currently recognizes as the bargaining
representative witho ut a consent election.

(b) A petition for decertification of an organization as bargaining
representative for a bargaining unit:

(1) shall be supported by at least 30 % of the employees in the
bargaining unit; and

(2) may not be submitted wit hin 1 year after certification of the
bargaining representative as a result of a consent election.
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(©) Q) The Mediation Service shall investigate each petition submitted
in accordance with this section to determine whether there is reasonable doubt that
the bargaining representative in fact represents a majority of the employees in the
bargaining unit.

(2) If, after the investigation, the Mediation Service determines that
there is reasonable doubt, the Mediation Service shall order an electiontoreso  Ive the
issue.

840301.

(@) In this subtitle the following words have the meanings indicated.

(b) olnjunctive reliefd means:

(1) apermanent injunction;

(2) atemporary injunction; or

(3) atemporary restraining order.

(c) oOLabor d i chuges ang @ontroversy, regardless of whether the
disputants stand in the proximate relation of employee or employer, concerning:

(1) terms or conditions of employment;
(2) employment relations;

(3) the association or representation of persons in  negotiating,
setting, maintaining, or changing terms or conditions of employment; or

(4) any other controversy arising out of the respective interests of
employee or employer.

(d oPerson participating or interested
against whom relief is sought if the person:

(1) isengaged in the industry, craft, trade, or occupation in which the
dispute occurs; or

(2) is an agent, member, or officer of an association of employees or

employers engaged in the industry, craft, t rade, or occupation in which the dispute
occurs.

-137-



840302.
(@) The General Assembly finds that:

(1) governmental authority has allowed and encouraged employers
to organize in corporate and other forms of capital control; and

(2) in dealing with thes e employers, an individual worker who is not
represented by an organization is helpless to exercise liberty of contract or to protect
personal freedom of labor and, thus, to obtain acceptable terms and conditions of
employment.

(b)  The policy of the Stat e is that:

(2) negotiation of terms and conditions of employment should result
from voluntary agreement between employees and employer; and

(2)  therefore, each individual worker must be:
0] fully free to associate, organize, and designate a
repr esentative, as the worker chooses, for negotiation of terms and conditions of

employment; and

(i) free from coercion, interference, or restraint by an
employer or an agent of an employer in:

1. designation of a representative;
2. self-organi zation; and
3. other concerted activity for the purpose of collective

bargaining or other mutual aid or protection.
840303.

This subtitle shall be interpreted and applied in accordance with the policy
stated in 8§ 4 -302 of this subtitle.

§40304.

(@) Il n this section, oOpromi seé6 means
implied or oral or written.
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(b) A promise made between an employee or prospective employee and an
employer, prospective employer, or any other individual, association, company,
corporation, or firm is against the policy of the State if the promise requires either

party:
(1) tojoin or remain a member of an employer or labor organization;

(2) not to join or not to remain a member of an employer or labor
organization; or

(3) to withdraw from an employment relation if the party joins or
remains a member of an employer or labor organization.

(c) A court may not grant, on the basis of a promise described in this section,
any relief against:

(1) a party to the promise; or

(2)  another person who, without the act or threat of fraud or violence,
advises, induces, or urges a party to disregard the promise.

8406307.

A court does not have jurisdiction to grant injunctive relief that specifically or
generally:

(1)  prohibits a person from ceasing or refusing to perform work or to
remain in a relation of employment, regardless of a promise to do the work or to
remain in the relation;

(2) prohibits a person from becoming or remaining a member of an
employer organization or labo r organization, regardless of a promise described in §
40304 of this subtitle;

3) prohibits a person from paying or giving to, or withholding from,
another person any thing of value, including money or strike or unemployment
benefits or insurance;

(4)  prohibits a person from helping, by lawful means, another person
to bring or defend against an action in a court of any state or the United States;

(5) prohibits a person from publicizing or obtaining or
communicating information about the existence  of or a fact involved in a labor dispute
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by any method that does not involve the act or threat of a breach of the peace, fraud,
or violence, including:

) advertising;
(i) speaking; and

(i) patrolling, with intimidation or coercion, a publi C street or
other place where a person lawfully may be;

(6) prohibits a person from ceasing:
) to patronize another person; or
(i) to employ another person;

(7) prohibits a person from assembling peaceably to do or to organize
an act liste d in items (1) through (6) of this section;

(8)  prohibits a person from advising or giving another person notice
of an intent to do an act listed in items (1) through (7) of this section;

(9) prohibits a person from agreeing with another personto do  or not
to do an act listed in items (1) through (8) of this section;

(10) prohibits a person from advising, inducing, or urging another
person, without the act or threat of fraud or violence, to do an act listed in items (1)
through (9) of this section , regardless of a promise described in § 4 8304 of this
subtitle; or

(11) on the ground that the persons are engaged in an unlawful
conspiracy, prohibits a person from doing an act listed in items (1) through (10) of
this section in concert with another  person.

8406310.

A case shall be held to involve or grow out of a labor dispute when the case
involves:

(2) persons who are engaged in a single industry, trade, craft, or

occupation, employees of the same employer, or members of the same or an affili ated
organization of employees or employers, regardless of whether the dispute is between:
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) 1 or more employees or associations of employees and 1 or
more employers or associations of employers;

(i) 1 or more employees or associations of employ ees and 1 or
more employees or associations of employees; or

(i) 1 or more employers or associations of employers and 1 or
more employers or associations of employers; or

(2)  a conflicting or competing interest in a labor dispute of a person
parti cipating or interested in the labor dispute.

8§406311.

The General Assembly finds that a procedure that allows a plaintiff to obtain
sweeping injunctive relief without giving to each defendant notice of and a hearing
based wholly or partly on examination and cross-examination of withesses in open
court, rather than on affidavits alone, is peculiarly subject to abuse in later litigation
because:

(1) injunctive relief necessarily alters, rather than maintains, the
status quo;

(2)  determination of issu es of veracity and of probability of fact from
affidavits of the opposing parties that are contradictory and, under the
circumstances, untrustworthy rather than from oral examination in open court is
subject to grave error;

(3) erroneous issuance of inj unctive relief usually is irreparable to
the defendant; and

(4) delay incident to appeals frequently makes ultimate correction of
error unavailing in a particular case.

8406312.

This Part Il of this subtitle shall be interpreted and applied in accord ance
with the policy stated in 8§ 4 -311 of this subtitle.

§40313.

(@) A court may not grant injunctive relief in a labor dispute:
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(2) if the plaintiff has failed to comply with each obligation imposed
by law that is involved in the labor dispute; or

(2)  except as provided in subsection (b) of this section, if the plaintiff
has failed to make every reasonable effort to settle the labor dispute:

) by negotiation; or

(i) with the help of available dispute resolution mechanisms,
governmental mediation, or voluntary arbitration.

(b) If irreparable injury is threatened, a court may grant injunctive relief
before another tribunal acts to settle the labor dispute.

840314.

In addition to any other limitation under this Part Il of this subtitl e, a court
may not issue a temporary or permanent injunction in a case that involves or grows
out of a labor dispute unless:

(1)  each known person against whom relief is sought and each public
officer who has a duty to protect the property of the plain tiff is given, in the manner
that the court directs, personal notice that the court will hold a hearing on issuance
of a temporary or permanent injunction;

(2) at the hearing, the court takes, in open court, testimony offered
against the temporary or pe rmanent injunction and affords the opportunity for cross -
examination; and

(3) as aresult of the hearing, the court finds that:

0) an unlawful act:

1. has been threatened and, unless restrained, will be
committed; or

2. has been committed and, unless restrained, will be
continued;

(i) unless it grants the relief requested, the property of the
plaintiff will be injured substantially and irreparably;
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(i) greater injury will be inflicted on the plaintiff for each item
of relief tha t the court denies than will be inflicted on the defendant if the court grants
the item;

(iv) itis not granting any item of relief for which a court lacks
jurisdiction under 8 4 -307 of this subtitle;

(v) the plaintiff has no adequate remedy at law ; and

(vi)  each public officer who has a duty to protect the property
of the plaintiff has failed or is unable to give adequate protection.

8§40315.

@) If, in addition to meeting the requirements for an injunction under 8 4 -
314 of this subtitle, a p laintiff alleges that, unless a temporary restraining order is
issued before a court holds a hearing on issuance of other injunctive relief in a case
that involves or grows out of a labor dispute, substantial and irreparable injury to the
property of the p laintiff is unavoidable, the court may issue a temporary restraining
order in accordance with this section.

(b) (1) The court shall pass a show cause order that gives each party
whom the plaintiff seeks to have restrained a reasonable period of at least 48 hours
in which to show cause why the court should not issue a temporary restraining order.

(2) A show cause order shall be served on each party whom the
plaintiff seeks to have restrained as provided in the show cause order.

(3) On expiration of t he period to show cause, the court may issue a
temporary restraining order if on the basis of testimony or, in the discretion of the
court, an affidavit, the court finds that issuance of a temporary injunction would be
justified if a hearing were held.

(c) (1) A temporary restraining order issued under this section is
effective for the period that the court sets but not more than 5 days.

(2) If a hearing for a temporary injunction begins before the
expiration of the period set under this subsection, th e court may continue the
temporary restraining order until the court decides whether to issue the temporary
injunction.

3) Unless the court continues a temporary restraining order in

accordance with paragraph (2) of this subsection, then on expiration  of the period set
under this subsection, the order is void and may not be renewed or extended.
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8406316.

@) Before a court issues a temporary restraining order or temporary
injunction in a case that involves or grows out of a labor dispute, the plaintiff shall
post bond with the court.

(b) (2) Bond under this section shall be in an amount sufficient to
compensate each person who is enjoined for any loss, expense, or damages that
improvident or erroneous issuance of the temporary restraining order or tem porary
injunction causes.

(2) The amount shall include reasonable counsel fees and other
reasonable costs that a defendant incurs in defending against other injunctive relief
in the same case if the court denies the injunctive relief.
(c) Bond undert his section signifies an agreement between the plaintiff and
surety to submit to the jurisdiction of the court for the purpose of being liable on the
bond.

(d)  This section does not prevent a party who has a claim on or under a bond
from bringing an acti on to pursue an ordinary remedy in court.

840317.
(@) A court may not grant injunctive relief in a case that involves or grows
out of a labor dispute until the court makes and files, in the record of the case, findings

of fact.

(b) Injunctive relief i n a case that involves or grows out of a labor dispute
shall prohibit an act only if:

(1) the complaintin the labor case expressly complains of the specific
act; and

(2) the findings of fact expressly include the specific act.

(c) Injunctive relie fin a case that involves or grows out of a labor dispute is
binding only on a person:

(1) whoreceives, by personal service or otherwise, actual notice of the
injunctive relief; and

(2) whois:
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) a party to the case;

(i) an agent or emplo yee of a party or lawyer who represents
a party; or

(i)  aperson in active concert and participation with a party.
840318.

A party may appeal to the Court of Special Appeals from the issuance or denial
of a temporary injunction in a case that invo Ives or grows out of a labor dispute.

840321.

An organization or officer or member of an organization participating or
interested in a labor dispute has immunity from liability in accordance with § 5 -414
of the Courts Article.

840322.

(@ A person who is charged with constructive criminal contempt for a
violation of injunctive relief in a case that involves or grows out of a labor dispute is
entitled:

(1) to pretrial release as provided for defendants in criminal cases;

(2)  to notice of the accu sation;

(3) toareasonable time to make a defense; and

(4)  except for an officer of the court who is charged with disobedience,
misbehavior, or other misconduct in respect to process of the court, on demand, to a
speedy and public trial by an impart ial jury from the judicial district where the
contempt is alleged to have been committed.

(b) (1) Whenever the charge of constructive criminal contempt arises
from an attack on the character or conduct of a judge, the defendant is entitled to
recusal of the judge if the defendant files a demand for recusal before the hearing on
the charge.

(2) Whenever a defendant files a timely demand for recusal:

0] the judge may not proceed further; and
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(i) the presiding judge of the court shall designate  another
judge as a replacement.

(c) (1)  Apersonwho is guilty of constructive criminal contemptin a labor
case is subject to a fine not exceeding $100 or imprisonment not exceeding 15 days or
both.

(2)  Apersonwho isimprisoned for failure to pay a fine imposed under
this subsection shall be discharged:

0] after 15 days; or

(i) if also imprisoned for a definite period, 15 days after the
end of the period.

§406401.

€) Each employer who, under a collective bargaining agreement, deducts
dues from an employee & pay for payment to a union shall make the payment within
30 days after it is required.

(b) Each employer or union official who, under a collective bargaining or
other agreement with an employee, agrees to make a paymentinto a healt  h or welfare
fund, a pension fund, a vacation plan, or any other similar fund or plan for employees
shall make the payment within 30 days after it is required.

(c) (1) An employer or union official who knowingly fails to make a
payment under subsection ( a) or (b) of this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $1,000 or imprisonment not exceeding 1
year or both.

(2) If the employer is a corporation, each corporate officer who
exercises executive functions is guilty of a misdemeanor.

§40402.

(@)  This section does not apply to a refusal to leave property based on a bona
fide claim of ownership of or other right to the property.

(b)  An employee or former employee may not remain on property that is

under the legal control of an employer after the employer or an agent of the employer
gives the employee or former employee notice to leave if remaining deprives or is
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intended to deprive the employer of the substantial control, possession, or use of the
propert y.

(c) A person who violates any provision of subsection (b) of this section is
guilty of a misdemeanor and on conviction is subject to a fine not exceeding $50.

(d)  An organization that is responsible for a violation of this section is liable
financia lly to the owner of the property for the loss of revenue or from damage that
results from the violation.

840403.
(@ A person who is not directly interested in a strike may not provide,
obtain, recruit, or refer, for employment in place of a striker, an individual who

customarily and repeatedly offers to be employed in place of strikers.

(b)  An individual who customarily and repeatedly offers to be employed in
place of strikers may not take or offer to take the position of a striker.

(c) A person who violates any provision of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 3 years or both.

840404.

@) If commission of an act by one person is not an offense, an agreeme nt
between two or more persons to do or to bring about the act in contemplation or
furtherance of a trade dispute between an employer and a worker is not indictable as
conspiracy.

(b)  This section does not affect any law that relates to disturbance of th e
public peace, riot, unlawful assembly, or an offense against a person or property.

840501.
@) In this subtitle the following words have the meanings indicated.

(b)) OEmMpl oyeed means a fire, EMS, paramedi c
compensated by the employer.

(© OEmpl oyee organizationdéd means any organ
one of its primary purposes, represents fire, EMS, paramedic, or rescue personnel.

(d  OEmpl oyerd means:
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Q) a charter county;
(2) Charles County; or

(3) amunicipal corporation.

(&) O EMSO6 means emergency medical servi

)] OExclusive representatived means
been certified through an election of eligible employees to represent and bargain for
those employees over any ter ms and conditions of employment.

§406502.

Each employer covered by this subtitle shall have the authority to enact a local
law or ordinance to permit voluntary collective bargaining between the employer and
any employee organization that the employer has recognized as an exclusive
representative of its employees.

840503.

Once authorized by a local law or ordinance, collective bargaining between an
employer covered by this subtitle and an exclusive representative may include in a
memorandum of understan ding between the employer and the employee organization
specific terms and conditions of employment.

840504.

Subject to provisions concerning budgetary and fiscal procedures contained in
the employer & charter or, with respect to Charles County, local I aw, regulation, or
policy, if ratified or approved by a legislative enactment of the employer, and if signed
by the chief executive officer of the employer, a memorandum of understanding

between the employer and an exclusive representative shall bind the e  mployer for
the period of time which is provided in the agreement.

840505.
(@)  Subject to subsection (b) of this section, this subtitle only applies to:

Q) each charter county that engaged in collective bargaining with an
employee organization prior to October 1, 1994;

(2) Charles County on or after October 1, 2017; and
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(3) each municipal corporation that engages in collective bargaining
with an employee organization prior to October 1, 1995.

(b)  This subtitle may not be construed to repeal o r limit any local charter
provision that extends collective bargaining rights to employees of employers and, if
a local charter authorizes or grants collective bargaining rights to any employees, the
provisions of this subtitle do not apply.

(©) This sub title may not be construed to:
(2) require any form of collective bargaining;

(2) require any method, means, or scope of bargaining between an
employer and an exclusive representative; or

(3) authorize binding interest arbitration.
840601.
€) In this subtitle the following words have the meanings indicated.

(b) 1) OEmployeed means a fire, emergency me
rescue, or support employee hired and compensated by a county or municipal
corporation or a unit of a county or muni  cipal corporation.

2) OEmpl oyeedé6 does not include an empl o
status upon entry into a fire fighting, rescue, paramedic, or emergency medical
services agency.

(c) (1) oFinal decisioné means a f irsoarel di sci |
board, trial board, civil service commission, or statutorily established review board
by which an employee is suspended for not less than 30 consecutive days or is
terminated.

(2 OoFinal deci siondé does not i nclude a
arbi tration under a collective bargaining agreement.

840602.
(@) An employee, county, or municipal corporation aggrieved by a final

decision may obtain judicial review of that decision through an appeal filed in a circuit
court of appropriate venue.
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(b)  An appeal under subsection (a) of this section shall be taken in
accordance with Maryland Rules 7 -201 through 7 -210.

(c) Any party that is aggrieved by a final judgment of a circuit court under
this subtitle may appeal to the Court of Special Appealsint he manner provided by
law.

(d) In an appeal under subsection (a) of this section, the circuit court may:

(2) remand the case for further proceedings;

(2)  affirm the final decision; or

3) reverse or modify the decision if any substantial right o f the
petitioner may have been prejudiced because a finding, conclusion, or decision:

) is unconstitutional;

(i) exceeds the statutory authority or jurisdiction of the final
decision maker;

(i) results from an unlawful practice;
(iv) is affected by any other error of law;

(V) is unsupported by competent, material, and substantial
evidence in light of the entire record as submitted; or

(vi) is arbitrary and capricious.
840603.

An employee may elect to exercise the rights avail able under the collective
bargaining agreement as an alternative to the right to a judicial review provided
under this subtitle.

§50101.

@) In this title the following words have the meanings indicated.

(b) 60 Commi ssioneré means t hoeanClodostmi. S si oner
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(c) 1) OEmpl oyeed means, ex cdqlbofthsstle,ar ovi ded
individual whom an employer employs, for a wage or other compensation, in the
business of the employer.

2) OEmpl oyeed includes:
) an individual whom a g overnmental unit employs;

(i) an individual who is licensed as a taxicab driver and leases
or rents a taxicab from a person who operates or owns a taxicab business in Baltimore
City;

(i)  an individual who is employed for part dtime or temporary
help by a governmental unit or person who engages in a business that directly
employs individuals to provide part dtime or temporary help to another governmental
unit or person; and

(iv)  an individual who performs work for a governmental unit
or person t o whom the individual is provided by another governmental unit or person
who engages in a business that directly employs individuals to provide part  dtime or
temporary help.

(d) (1) OEmpl oyerd means:

0] except as provided in 8 5 8401 of this title, a person who is
engaged in commerce, industry, trade, or other business in the State and employs at
least one employee in that business; or

(i) a public body.
2) OEmployerdé includes:

0) a person who operates or owns a taxicab business in
Baltim ore City and leases or rents a taxicab to a licensed taxicab driver, to provide
services to the public;

(i) a governmental unit or person who engages in a business
that directly employs individuals to provide part  dtime or temporary help to another
governmental unit or person; and

(i)  a governmental unit or person who contracts directly with
another governmental unit or person who engages in a business that directly employs
individuals to provide part d&time or temporary help to another governmental  unit or
person.
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(e) 0Occupational safety and health standa
requires:

(1) a condition that is reasonably appropriate or necessary to make
employment and places of employment safe and healthful; or

(2) the adoption or use of a means, method, operation, practice, or
process that is reasonably appropriate or necessary to make employment and places
of employment safe and healthful.

() OPersond includes a successor.

(g9 oPl ace of employmentd meananemplogde&sce i n
allowed to work.

() OoPublic bodyd means:
(1) agovernmental unit;
(2)  apublic or quasi dpublic corporation of the State;
(3) aschool district in the State or any unit of the district; or
(4)  aspecial district in the State o r any unit of the district.
850102.
(@) The General Assembly finds that:
(1) personal injuries and illnesses that arise out of conditions of
employment substantially burden employers and employees in terms of lost

production, medical expenses, disabi lity compensation payments, and lost wages; and

(2) the prevention of these injuries and illnesses is in the best
interest and welfare of the people and the State.

(b)  The purposes of this title are to ensure, to the extent practicable, that
each working man and woman in the State has working conditions that are safe and
healthful and to preserve human resources by:

Q) providing that employers and employees have separate but

dependent responsibilities and rights with respect to making working condi tions safe
and healthful;

-152-



(2) providing for the development and adoption of occupational safety
and health standards;

3) providing for training and other education of personnel so that
occupational safety and health standards are administered fairly and efficiently;

4) providing an effective compliance and enforcement program
under this title;

(5) encouraging employers and employees to:

) reduce the number of occupational health and safety
hazards at their places of employment; and

(i) create or improve programs to make working conditions
safe and healthful;

(6) encouraging joint efforts of labor and management to reduce
diseases and injuries that arise out of employment;

(7) building on advances already made through the initia  tives of
employers and employees to make working conditions safe and healthful;

(8) developing innovative approaches, methods, and techniques to
deal with occupational safety and health problems;

(9) providing for research in the field of occupationa | safety and
health;

(10) conducting research on occupational health problems, including
research to:

0) identify causal connections between diseases and work in
environmental conditions; and

(i) explore ways to discover latent diseases;
(11) providing medical criteria to ensure, to the extent practicable,

that work does not diminish the functional capacity, health, or life expectancy of an
employee;
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(12) providing for reporting procedures on occupational safety and
health that are approp riate to help to achieve the purposes of this title and to describe
accurately the nature of occupational safety and health problems;

(13) providing for the dissemination of information about health and
safety hazards posed by toxic and hazardous substa nces to which workers are
exposed,;

(14) requiring employers to educate employees who work with
hazardous substances about the hazards of the substances and about safe procedures;

(15) requiring employers to give information to governmental units
that are charged with fire protection, to protect the health and safety of firefighters
and the public; and

(16) providing information and incentives for employers and
employees to make ridesharing arrangements.

850103.

€) Except as provided in subsecti on (b) of this section, this title applies to
the working conditions at each work place in the State.

(b)  This title does not apply to a working condition of:
(1) an employee of the federal government or its units; or

(2) an employee whose occupational safety and health is protected

under:
) the Federal Mine Safety and Health Act of 1977,
(i) the Longshore and Harbor Workers 6Compensation Act; or
(i)  the Atomic Energy Act of 1954.

850104.

@) Each employer shall provide each empl oyee of the employer with
employment and a place of employment that are:

Q) safe and healthful; and
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(2) free from each recognized hazard that is causing or likely to cause
death or serious physical harm to the employee.

(b) (2) Each employer shall comply with this title, each applicable
regulation that the Commissioner adopts to carry out this title, and each applicable
order that the Commissioner passes under this title.

(2) Each employee shall comply with this title and, when applicable
to the employee® actions and conduct in the course of employment, each regulation
that the Commissioner passes under this title.

(©) Each employer shall keep its employees informed of their protections
and duties under this title, including each applica  ble occupational safety and health
standard, by:

(1) posting notice where notices to employees normally are posted; or

(2)  using other appropriate means.

850201.

The Commissioner shall have the power and authority to administer and
enforce this ti tle.

§850202.
(@ The Commissioner may delegate to the assistant commissioner for
occupational safety and health any duty or function of the Commissioner under this

title.

(b) (1) The Commissioner may enter into a written agreement with a
governmental unit to delegate any power of inspection under this title.

(2)  An agreement under this subsection shall:

() specify the procedure to be used in an inspection under the
agreement;

(i) enable the Commissioner to monitor an inspection power
under the agreement; and

(i)  enable the Commissioner to revoke the agreement at any
time.
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§58203.

(@) To inspect excavation work for the Commissioner, the Commissioner
may deputize an individual who:

(2) is employed by a county, a municipal corporat ion, or the
Washington Suburban Sanitary Commission or other similar authority;

(2) has the approval of the chief of the unit for which the employee
works; and

(3) has attended a training course that the Division of Labor and
Industry conducts and, o n completion of the course, has passed an examination.

(b)  Anindividual deputized under subsection (a) of this section:

(1) may inspect excavation work only in the county, municipal
corporation, or other jurisdiction of any other authority that emplo ys the individual;

(2)  has the authority of a safety inspector of the Division of Labor and
Industry; and

(3) shall report to the Commissioner on each action related to an
inspection under this section, on a form that the Commissioner provides.

§56204.

(@) (1) The proposed budget of the Division of Labor and Industry shall
include an appropriation from the Workers 8dCompensation Commission to cover the
cost of administering this title.

(2) The Workers d Compensation Commission shall pa y the cost of
administering this title from money that the Commission receives under § 9 -316 of
this article.

(b)  The Commissioner shall have the power and authority to receive and
accept any grant of money from the federal government or any of its agent s or units
that Congress appropriates under the Occupational Safety and Health Act of 1970.
§50205.

(@) To carry out a duty or exercise a power under this title, the
Commissioner or authorized representative of the Commissioner may:
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(1) administer oa ths;
(2) certify to an official act; or
(3) depose witnesses.

(b) (1) To administer or enforce this title, the Commissioner or an
authorized representative of the Commissioner may issue a subpoena for the
attendance of a witness to testify or the p roduction of books, documents, papers, and
records.

(2) If a person fails to comply with a subpoena issued under this
subsection or fails to testify on any matter on which the person lawfully may be
interrogated, on a complaint filed by the Commissioner or an authorized
representative of the Commissioner, the circuit court for the county where the person
resides or is then present may pass an order directing compliance with the subpoena
or compelling testimony.

(c) After consultation with other appropr iate units, the Commissioner shall
conduct:

(1)  education programs to provide an adequate supply of qualified
personnel to carry out this title;

(2) informal programs on the importance of and proper use of
adequate safety and health equipment; and

(3) training programs of personnel engaged in work related to the
responsibilities of the Commissioner under this title.

(d)  The Commissioner shall:

(1) provide for establishment and supervision of programs for the
education and training of employers and employees in the recognition, avoidance and
prevention of unsafe or unhealthful working conditions in employment covered by
this title; and

(2) consult with and advise employers and employees and
organizations representing employers and employees a bout effective means to
prevent occupational injuries and illnesses.

(e)  After consultation with other appropriate units, the Commissioner shall
conduct demonstrations, experiments, and research that relate to:
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(1)  occupational safety and health; and

(2) innovative approaches, methods, and techniques to deal with
occupational safety and health problems.

() On the basis of demonstrations, experiments, research, and other
available information, the Commissioner shall develop criteria for exposure t 0 toxic
materials and harmful physical agents at levels that are safe for various periods of
employment, including levels at which no employee will suffer impaired health or
functional capacity or diminished life expectancy as a result of work experience.

(9) The Commissioner shall:

(1) develop and maintain an effective program of collection,
compilation, and analysis of occupational safety and health statistics; and

(2)  compile accurate statistics on:

0) work drelated illnesses that are disabli ng, serious, or
significant; and

(i) work drelated injuries, whether or not involving loss of time
from work, other than minor injuries that require only first aid treatment and do not
involve loss of consciousness, medical treatment, restriction of mo tion or work, or
transfer to another job.

(h)  With the consent of a governmental unit, the Commissioner may use an
employee, facility or service of the governmental unit, with or without
reimbursement, to help the Commissioner carry out a function under this title.

(1 (1) The Commissioner shall inspect, investigate, and review work
practices and work sites of each employer and industry for evidence of excessive
safety violations based on information made available by the Workers ~ 8Compensation
Commission under § 9 8707 of this article.

(2) If evidence of an excessive safety violation is found, the
Commissioner shall seek appropriate relief under Subtitle 8 of this title.

(3) Subject to § 201257 of the State Government Article, the
Commissioner shall submit to the General Assembly an annual report of
investigations under this subsection.

()] Whenever the Commissioner has reason to believe that a person has
violated any provision of this title for which criminal prosecution is provided, the
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Commissioner shall refer the alleged violation to the State & Attorney of the county
where the violation allegedly occurred or the person resides.

(K) The Commissioner shall:

(1) assist employers in carrying out their responsibilities under this
title; and

(2) recommend and suggest to employers and groups of employers
methods and procedures to develop safety programs to carry out those
responsibilities.

() On behalf of the Commissioner, the Safety Engineering and Education
Service shall:

(1) investigate and analyze the causes of industrial and occupational
accidents; and

(2)  plan and conduct courses and programs that the service designs
to reduce accidents.

(m) Inaddition to any duties set forth elsewhere, each safety inspector shall
be responsible for enforcement of safety codes in construction and any other
hazardous industry in the State.

(n) In addition to any other authority the Commissioner may exercise under
this title, if, as a result of the exercise of the Commissioner & authority under the
provisions of this title, the Commissioner has reason to believe that a health care
provider required under the Health Occupations Article to comply with the Centers
for Disease Control and Prevention & guidelines on universal p recautions is not
complying with those provisions, the Commissioner shall refer that suspected
violation to the health care provider & licensing board.

(0) (1) In addition to any other authority the Commissioner may exercise
under this title, if, a s a result of the exercise of the Commissioner & authority under
the provisions of this title, the Commissioner has reason to believe that an employee
or member of the medical staff involved in patient care services of the hospital,
related instituti on, freestanding medical facility, or freestanding birthing center is
not complying with the Centers for Disease Control and Prevention & guidelines on
universal precautions, the Commissioner shall refer that suspected violation to the
chief executiv e officer of the hospital, related institution, freestanding medical
facility, or freestanding birthing center.
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(2) In addition to any other authority the Commissioner may exercise
under this title, if, as a result of the exercise of the Commissioner & authority under
the provisions of this title, the Commissioner has reasons to believe that a hospital,
related institution, freestanding medical facility, or freestanding birthing center is
demonstrating a willful and systematic disregard for the Cen  ters for Disease Control
and Prevention & guidelines on universal precautions, the Commissioner shall refer
that suspected violation to:

) the Maryland Department of Health; and

(i) the chief executive officer of the hospital, related
inst itution, freestanding medical facility, or freestanding birthing center.

§50206.

(@) The Commissioner shall provide for and maintain a comprehensive and
effective program on occupational safety and health for employees of public bodies.

(b)  The progra m under this section shall:
(1)  be generally consistent with this title; and
(2) require each public body to:

0) provide conditions and places of employment that are safe
and healthful;

(i) develop, conduct, and maintain in each unit of the  public
body a program of self -inspection that the Commissioner approves;

(i)  keep and make available to the Commissioner each record
that the Commissioner requires under this title and for development of information
about occupational accidents, ill nesses, and injuries, to allow proper evaluation and
necessary corrective action; and

(iv)  submit each report that the Commissioner requires.

(c) The Commissioner shall monitor the program of each public body for
self-inspection.

(d) The penalties under Subtitle 8 of this title do not apply to a public body.

§50207.
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On request of the Commissioner, the Attorney General may proceed in a State
or federal court or before any other federal unit:

(1) to enforce a decision of the Commissioner under this title;

(2)  subject to 8§ 3-302 of the State Finance and Procurement Article,
to collect a civil penalty that is assessed by order of the Commissioner under this title;
or

(3) to enforce any other order of the Commissioner under this title.
§50208.

(@) The Commissioner or authorized representative of the Commissioner
may enter a place of employment where work is performed, without delay at any
reasonable time, to:

(1) inspect the place of employment;

(2) investigate all pertinent apparatus , conditions, devices,
equipment, materials, and structures at the place of employment; and

(3) question privately an agent, employee, or employer.

(b) (1) Subject to any regulation that the Commissioner adopts to carry
out this title, a representativ e chosen by employees and a representative of the
employer shall be given an opportunity to accompany the Commissioner or an
authorized representative of the Commissioner during an inspection under this
subtitle.

(2) If there is no authorized employee r epresentative, the
Commissioner shall consult with a reasonable number of employees about safety and
health in the place of employment.

(c) (1) Before or during an inspection, an employee or authorized
representative of employees in a place of employment or authorized representative of
the Commissioner may give the Commissioner written notice of any violation of this
title that the employee or representative has reason to believe exists at the place of
employment of the employee.

(2) The Commissioner s hall set, by regulation, procedures for

informal review of any refusal to issue a citation on the basis of notice under this
subsection.
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3) If an employee or authorized representative of employees asks for
informal review under this subsection, the Com missioner shall give the employee or
representative a written statement of the reasons for the final disposition.

§562009.

(@ An employee or authorized representative of employees may request
inspection of a place of employment if the employee or repres entative believes, in good
faith, that:

(1) thereis imminent danger to an employee; or

(2)  due to a violation of an occupational safety and health standard,
there is a threat of physical harm to an employee.

(b)  To request an inspection, an employ ee or representative shall sign and
submit to the Commissioner or authorized representative of the Commissioner a
written notice that describes, with reasonable particularity, the grounds for the
notice.

(c) On receipt of a notice made in accordance with this section, the
Commissioner shall determine whether there are reasonable grounds to believe that
imminent danger or a threat exists.

(d) (1) If the Commissioner determines that there are reasonable
grounds, the Commissioner shall conduct an inspectio n as soon as practical to
determine whether the danger or threat exists.

(2) If the Commissioner determines that there are no reasonable
grounds, the Commissioner shall give the person who submitted the request written
notice of that determination.

(e) (1) Subject to paragraph (2) of this subsection, the Commissioner
shall give the employer whose place of employment is to be inspected or an agent of
the employer a copy of the notice that requested the inspection, no later than at the
time of the inspec tion.

(2)  On request of the person who submits a notice, the name of the
person and the name of each employee to whom the notice refers shall be omitted
from the copy of the notice to be given to the employer and from each other record to
be disclosed under this title.

§50210.
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€) I n this section, Oapparatusdé means

mechanical equipment.

(b)  The Commissioner or an authorized representative of the Commissioner
may prohibit use of any apparatus, if, after an inspect ion, the Commissioner or
authorized representative of the Commissioner determines that:

(1) the apparatus or part of the apparatus violates an occupational
safety and health standard; and

(2) there is a substantial probability that death or serious p  hysical
harm could result from continued use.

(c) To prohibit use of any apparatus or part of any apparatus, the
Commissioner or authorized representative of the Commissioner shall give an
employer or the agent in charge of such operation written notice  that prohibits use.

(d) (1) A copy of a notice under subsection (c) of this section:

0] shall be attached to the apparatus; and

(i) may not be removed until the apparatus is made safe and
each required safeguard is provided.

(2) Use of any apparatus is prohibited while a notice under this
section is posted on the apparatus.

(e) (1) Any person aggrieved by a decision of the Commissioner under
this section may bring an action to modify or vacate the decision on the ground that
it is unlawful or unreasonable.

(2)  An action under this subsection shall be brought in the circuit
court for the county where the place of employment is located.

3) In a proceeding under this subsection, a court may not stay an
order of the Commissioner unless:

() the court gives the Commissioner notice and an
opportunity for a hearing; and

(i) the aggrieved person posts security or meets each other
condition that the court considers proper.

§50211.
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(&8 Whenever an individual who is authorized to insp  ect property in the
State is denied access after the individual makes a proper request to the owner,
lessee, or other person in charge of the property, the individual may apply to the
District Court for an administrative search warrant under this section.

(b) Each application under this section shall:
(1) state the nature, purpose, and scope of the inspection; and
(2) show that:
) the applicant:

1. is authorized by law to inspect the property to which
access was denied; and

2. requested access at a reasonable time;
(i) access was denied; and
(i)  the inspection is for a purpose related to safety or health.

(c) An application may not be submitted to the District Court unless
approved by the Attorney General.

(d)  On applic ation in accordance with this section, the District Court may
issue an administrative search warrant.

§50212.

@) (1) Except as provided in paragraph (2) of this subsection, if after an
inspection or investigation, the Commissioner or authorized represe ntative of the
Commissioner is of the opinion that an employer has violated a duty under this title
or an order passed under this title or an occupational safety and health standard or
other regulation adopted to carry out this title, the Commissioner or a uthorized
representative shall issue a citation to the employer with reasonable promptness, not
to exceed the earlier of 90 days from the date of the closing conference on the
inspection or investigation or 6 months from the occurrence of the violation.

(2) If the incident investigated by the Commissioner involves a

fatality or serious physical harm, the Commissioner shall issue a citation with
reasonable promptness, not to exceed 6 months from occurrence of the violation.
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(3) If an employer to whom a citation is issued is a unit of the State
government, the Commissioner or authorized representative shall send a copy of the
citation to the secretary of the principal department to which the unit is assigned or,
if the unit is not part of a principal dep  artment, the head of the unit.

(b) Each citation under this section shall:
(2) be in writing;
(2) describe, with particularity, the nature of the alleged violation;

(3) reference the provision of this title, order, or occupational safety
and health standard or other regulation that the employer is alleged to have violated,;
and

(4) set a reasonable period for abatement and correction of the
alleged violation.

(c) In accordance with any regulation that the Commissioner adopts to
carry out this title, an employer who is issued a citation shall post the citation or a
copy of it conspicuously at or near each place where the citation alleges a violation
occurred.

(d)  The Commissioner may establish, by regulation, procedures for issuance
of a notice instead of a citation for a de minimis violation that has no direct or
immediate relationship to safety or health.

§50213.
(@)  Within a reasonable time after issuance of a citation under 8 5  -212 of
this subtitle to an employer, the Commissioner shall send by certified mail to the

employer a notice that:

(1) states the civil penalty, if any, that the Commissioner proposes to
assess under this title; and

(2) informs the employer that, within 15 work days after receipt of
the notice, the employer m ay submit to the Commissioner a written notice of contest
on the citation or civil penalty.

(b) A citation and any penalty that the Commissioner proposes to assess
shall be considered a final order of the Commissioner unless:
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(1)  within 15 work days a fter receipt of a notice under subsection (a)
of this section the employer notifies the Commissioner of an intent to contest the
citation or any penalty; or

(2)  within 15 work days after issuance of a citation, an employee or
representative of an employ ee submits a written notice to the Commissioner that
alleges that the period of time set in the citation for abatement of the violation is
unreasonable.

(©) Q) An employer shall correct each violation for which the
Commissioner issues a citation within  the period set for correction in a final order
under this subtitle.

(2) If the request of an employer for a hearing is made in good faith
and not solely to delay or avoid payment of a penalty, the period for correction begins
on the day when the order p assed as a result of the hearing becomes final.

(d) If the Commissioner has reason to believe that an employer has failed
to correct a violation within the time allowed, the Commissioner shall send by
certified mail to the employer a notice that:

(1) states that the employer has failed to correct the violation;

(2)  states the civil penalty, if any, that the Commissioner intends to
assess under this title for the failure; and

3) informs the employer that, within 15 work days after receipt of
the notice, the employer may submit to the Commissioner a notice of contest on the
notice or civil penalty.

(e) Unless an employer notifies the Commissioner of an intent to contest as
provided in subsection (b) of this section, the notice, including any civi | penalty, is a
final order.

850214.

(@) The Commissioner shall grant a hearing, if practicable, within 30 days
after receipt of a notice that an employer or employee or representative of an
employee submits under 8 5 -213 of this subtitle.

(b) An employee whom a hearing under this section affects or a

representative of the employee may participate as a party in a hearing under this
section.
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(©) The Commissioner shall give notice and hold a hearing under this
subtitle in accordance with Title 10, Subt itle 2 of the State Government Article.

(d) (1) An employer may choose whether a hearing under this section is
to be held in:

) Baltimore City;

(i) the county where the violation allegedly occurred, in an
office that the county provides; or

(i)  an office that the Commissioner has designated as a
regional office.

(2) The employer shall indicate the choice in the request for a
hearing.

(e) (1)  When the Commissioner appoints a hearing examiner to hold a
hearing under this section, the e xaminer shall prepare a record that includes
testimony.

(2) A report that a hearing examiner submits shall become a final
order of the Commissioner unless, within 15 work days after submission of the report:

0) the Commissioner orders a review of t he proceeding; or

(i) an employee, representative of an employee, or employer
whom the report affects submits to the Commissioner a written request for a review
of the proceeding.

() (1)  After review of a proceeding under subsection (e) of this sec tion,
with or without a hearing, the Commissioner shall pass an order that, on the bases
of findings of fact, affirms, modifies, or vacates the citation or proposed penalty or
directs other appropriate relief.

(2) An order of the Commissioner under para graph (1) of this
subsection is final 15 days after passage of the order.

(g)  After an opportunity for a hearing under this section, the Commissioner
may pass an order that affirms or modifies a requirement of a citation for abatement
of a violation if a n employer shows that the employer:

Q) made a good faith effort to comply with the requirement; and
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(2) has not complied because of a factor beyond the reasonable control
of the employer.

§50215.
@) (1) A person adversely affected or aggrieved b y any order that the
Commissioner passes under this title or any regulation that the Commissioner adopts
to carry out this title may file a complaint within 30 days after issuance of the order
or regulation to have it modified or set aside.

(2) A complaintfiled under this subsection shall be filed in the circuit
court for:

) Baltimore City; or

(i) the county where:
1. the employer has its principal office; or
2. the violation allegedly occurred.

(3) A copy of the complaint shall be served on the Commissioner and
other affected parties.

(b) In a proceeding under this section, a court may not stay an order or
regulation of the Commissioner unless:

(1)  the court gives the Commissioner notice and an opportunity for a
hearing; and

(2) the aggrieved person posts security and meets each other
condition that the court considers proper.

(c) (1) The court shall determine whether an order that the
Commissioner passes under this title or regulation that the Commissioner adopts to
carry out this title is in accordance with law.

(2) If a finding of the Commissioner on a question of fact is supported
by substantial evidence, the finding is conclusive.

(3)  Aregulation that the Commissioner adopts to carry out this title:

0] shall be deemed prima facie lawful and reasonable; and
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(i) may not be held invalid because of a technical defect if
there is substantial compliance with this title.

(d) (1) At any appropriate time, the Commissioner may file a complaint
to enforce any order that the Commissioner passes under this title or regulation that
the Commissioner adopts to carry out this title.

(2) A complaint filed under this subsection shall be filed in the circuit
court for the county where:

) the alleged violation o ccurred; or
(i) the employer has its principal office.

(3) To the extent practicable, subsections (a), (b), and (c) of this
section shall govern proceedings under this subsection.

(e) A court shall hear a complaint under this section expeditiousl .
§50216.

@) If an authorized representative of the Commissioner concludes that a
condition or practice at a place of employment creates an imminent danger that
reasonably could be expected to cause death or serious physical harm to an employee,

the authorized representative:

(1) shall give the employer and each employee whom the danger
affects notice of the danger; and

(2) may recommend to the Commissioner that the Commissioner
seek to enjoin the condition or practice.

(b) (1) On acomplaint f iled by the Commissioner, a circuit court:
0) may enjoin a condition or practice at a place of employment
if the condition or practice creates an imminent danger that reasonably could be

expected to cause death or serious physical harm to an employee; and

(i) pending the outcome of enforcement procedures under this
title, may grant an injunction or temporary restraining order.

(2)  Atemporary restraining order that is passed without notice may
not be in effect for more than 7 days.
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(3)  Aninjunction under this subsection may require each act needed
to:

) avoid, correct, or remove the imminent danger; or

(i) prohibit the employment or presence of any individual, in
a location or under a condition where the imminent danger exists, ot  her than an
individual who needs to be present to:

1. remove the imminent danger;

2. maintain the capacity of a continuous process
operation in order to resume normal operations without stopping operation
completely; or

3. where operations m ust be stopped, stop an operation
in an orderly and safe manner.

(c) (2) If the Commissioner arbitrarily or capriciously fails to seek relief
under this section, on a complaint filed by or for an employee who may be injured as
a result of the failure, a circuit court may pass a writ of mandamus to compel the
Commissioner to seek the relief and grant other appropriate relief.

(2)  An action under this subsection shall be brought in the circuit
court for the county where the alleged imminent danger exists

§50217.

@) I n this section, Otrade secretd means
compilation of information that:

(1) is used in the business of an employer;

(2)  gives the employer an opportunity to obtain an advantage over a
competitor; and

3) is known only to the employer and any employee to whom the
employer needs to confide the information.

(b) Except as provided in subsections (c) and (d) of this section, information
that contains or might reveal a trade secret and is obtained by the Co  mmissioner or
an authorized representative of the Commissioner in connection with an inspection
or proceeding under this title is confidential.
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(©) The Commissioner may disclose information that contains or might
reveal a trade secret to staff who are as signed to carry out this title.

(d) In a proceeding under this title, the Commissioner may disclose
information that contains or might reveal a trade secret and is relevant if, before
disclosure:

(1) the court that is conducting the proceeding passes an order that
is appropriate to protect the confidentiality of the trade secret; or

(2) in a proceeding before the Commissioner or authorized
representative of the Commissioner, the Commissioner or representative does so.

§50301.

Il n this saartdd IlmmgamsB t he Occupational Saf e
Board.

§58302.

There is an Occupational Safety and Health Advisory Board in the Maryland
Department of Labor.

§50303.
@) (1) The Board consists of the following 12 members:
(1 as an ex officio member, the Commissioner; and

(i) 11 voting members appointed by the Commissioner with
the approval of the Secretary of Labor.

(2)  Of the 11 appointed members of the Board:

0) 1 shall represent agriculture and be recommended by the
Secretary of Agriculture;

(i) 1 shall represent businesses that the Public Service
Commission regulates and shall be recommended by the Chairman of the
Commission;

(i) 2 shall represent health professions and be recommended
by the Secretary of Health;
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(iv) 2 shall represent industry;
(v) 2 shall represent labor; and
(vi) 3 shall represent the public.

(b) Each appointed member shall be chosen on the basis of competence and
experience in the field of occupational safety and health.

(©) Q) The term of an appointed member is 6 years and begins on July
(2)  Theterms of the appointed members are staggered as required by
the terms provided for members of the Board on October 1, 1991.

(3) At the end of a term, a member continues to ser ve until a
successor is appointed.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed.

(d)  The Governor may remove a member for incompetence or misconduct.
850304.

From among the public members of the Board, the Commissioner shall appoint
a chairman.

§50305.
(@) The Commissioner may not vote.
(b)  The Board shall determine the times and places of its meetings.
(c) Each appointed member of the Board is entitled to:
(1) compensation in accordance with the State budget; and

(2)  reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

§50306.
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Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this Part | of this subtitle shall terminate on July 1, 2024.

§50308.

The Board shall advise, consult with, propose, and recommend to the
Commissioner reasonable regulations:

Q) to prevent conditions that are detrimental to safet y and health in
each employment or place of employment in the State; and

(2) that the Board finds are necessary to protect and to improve the
safety and health of employees on the basis of circumstantial evidence and
information that:

) is developed by the Commissioner;
(i) Is available to the Commissioner; or

(i) is submitted by an interested person to the Board at a
public hearing held under 8 5 -310(d) of this subtitle.

§50308.1.

(@) The Commissioner, in consultation with the Secret ary of Health, shall
adopt regulations to implement the Bloodborne Pathogen Standard adopted by the
federal Occupational Safety and Health Administration in 29 C.F.R. 1910.1030, as
interpreted in the directive issued by the Occupational Safety and Health
Administration on November 5, 1999.

(b)  The Commissioner shall submit notice regarding any modifications
made to, or directives issued interpreting, the federal Bloodborne Pathogen Standard
after November 5, 1999 and, subject to § 2 81257 of the State Gove rnment Article,
make recommendations for any legislative changes to the House Health and
Government Operations Committee, the Senate Education, Health, and
Environmental Affairs Committee, and the General Assembly within 30 days of the
issuance of modifica tions to the Bloodborne Pathogen Standard.

§503009.

(@) The Board shall propose or recommend occupational safety and health
standards that:
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(1) are or will be at least as effective in providing safe and healthful
employment and places of employment as any standard adopted under the federal
Occupational Safety and Health Act of 1970; and

(2)  will not put an undue burden on interstate commerce when:

) a local condition or customized product or part requires the
application of an occupational saf ety and health standard that differs from a federal
standard; and

(i) applied to a product or part that is distributed or used in
interstate commerce.

(b)  The Board shall include in each occupational safety and health standard
that it proposes or re commends:

(1) arequirement for the use of a label or other appropriate form of
warning as necessary to ensure that each employee is apprised of:

) each hazard to which the employee is exposed;
(i) each relevant symptom of exposure;
(i)  emergency treatment appropriate for exposure; and

(iv)  each proper condition and precaution for safe use or
exposure;

(2)  when appropriate in connection with a hazard, a requirement for:
) use of suitable protective equipment; and
(i) control of technological procedures; and

(3) as necessary to protect employees, a requirement to measure or
monitor exposure of employees to a hazard:

) at appropriate intervals;
(i) at each appropriate location; and

(i)  in an appropriate manner.
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(©) Q) To develop occupational safety and health standards about toxic
materials or harmful physical agents, the Board shall propose or recommend
occupational safety and health standards that most adequately ensure, to the extent
feasible on th e basis of the best available evidence, that no employee, including an
employee who has regular exposure to toxic materials or harmful physical agents
during the working life of the employee will suffer material impairment of health or
functional capacity.

(2)  To the extent practicable, the Board shall express each proposed
occupational safety and health standard under this subsection in terms of objective
criteria and desired performance.

§50310.
@) (1) The Board may ask for and the Commissioner may provide
technical or other information that may help the Board to determine the need for a

proposed regulation and to make a recommendation.

(2) The Commissioner may make any recommendation to the Board
about a regulation that the Commissioner consider s necessary to carry out this title.

(b)  The Board or Commissioner may appoint a special committee, composed
of employees, employers, experts, and at least 1 member of the general public, to help
the Board to develop its recommendations on proposed regul ations.

(c) The Board may use the advice and help of any individual or entity with
special knowledge about a recommendation that the Board is considering.

(d) (1) The Board shall hold the public hearings needed to carry out its
responsibilities under t his subtitle.

(2) At least 30 days before a hearing under this subsection, the
Commissioner shall publish notice of the hearing at least once in a newspaper that
the Commissioner chooses.

(3) On request of any person, the Commissioner shall give that
person notice of a hearing under this subsection.

§50311.

The Board shall submit to the Commissioner, with each recommendation for a
proposed regulation, a report that:

Q) explains the need for the proposed regulation; and
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(2) summarizes the in formation available to the Board, including:
) testimony that was presented at any public hearing; and
(i) technical information.
§50312.

(@) To adopt a proposed regulation, the Commissioner shall comply with
this section and Title 10, Subtit le 1 of the State Government Article.

(b) If, after receipt of a recommendation from the Board, the Commissioner
decides to adopt the proposed regulation, within 45 days after the Board submits the
recommendation, the Commissioner shall initiate the proc ess for publishing and
issuing the proposed regulation.

(c) A public hearing is not required to adopt, by reference, a proposed
regulation that is identical to:

(1) a regulation or rule adopted by another unit of the State
government;

(2) a standar d on occupational safety and health that is adopted by
an organization that is nationally recognized as setting standards; or

(3) a standard on occupational safety and health that is adopted by
the federal government and that is currently in effect.

§50313.

The Commissioner may delay the effective date of a regulation for not more
than 90 days after publication of the notice of adoption, if the Commissioner
determines that the delay is necessary to ensure that employers whom the regulation
affects know about and have an opportunity to familiarize employees with the
requirements of the regulation.

§50314.
@) Except as provided in subsection (c) of this section, and notwithstanding
any other provision of this subtitle but subject to the limitations o n emergency

adoption in Title 10, Subtitle 1 of the State Government Article, the Commissioner
may adopt immediately an emergency occupational safety and health standard that
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the Commissioner determines is needed to protect employees from the grave danger
of:

(1) anew hazard; or

(2)  exposure to an agent or circumstance determined to be toxic or
physically harmful.

(b)  An emergency occupational safety and health standard adopted under
this section remains in effect until the earlier of:

(1) expiration of a period that the Joint Committee on
Administrative, Executive, and Legislative Review sets;

(2) expiration of a period, not exceeding 6 months, that the
Commissioner sets; or

3) replacement of the emergency occupational safety and health
standard by another regulation.

850315.

(@ The Commissioner shall keep in the office of the Commissioner a set of
the current regulations adopted to carry out this title.

(b) (1) The Commissioner may set a fee for the cost to prepare and mail
a copy of the current regulations.

(2)  Onrequest and payment of the fee, if any, the Commissioner shall
send a person a copy of the current regulations.

§50318.
An employer who is affected by a regulation adopted to carry out this title may

apply to the Com missioner for a temporary or permanent variance from the
regulation or a part of the regulation.

§50319.

An applicant for a temporary variance shall apply before the effective date of
the regulation or part of a regulation from which the temporary varia nce is sought.
§50320.
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An application for a temporary variance shall:

(1)  specify the regulation or part of a regulation from which the
temporary variance is sought;

(2) contain a representation by the employer supported by the
representation of qualified individuals with personal knowledge of the facts stated in
the application that the employer is unable to comply with the regulation or part;

3) explain, in detail, each reason for the inability to comply;

(4)  describe each step that the e mployer has taken and will take:

) to comply with the regulation or part; and

(i) until then, to protect employees against the hazard that
the regulation or part covers;

(5)  state the date on which the employer took or will take each step
listed under item (4) of this section;

(6)  state the date on which the employer expects to be able to comply
with the regulation or part;

(7)  contain a certification that the employer has complied with 8 5 -
321(a) of this subtitle;

(8) state the manne r in which the employer complied with 8 5 -321(a)
of this subtitle; and

(9) advise employees that any employee may ask the Commissioner
to hold a hearing on the application.

§50321.
(@)  An applicant for a temporary variance shall:

(1) give a copy of the application to its employees or their authorized
representative;

(2) post, where notices to employees normally are posted, a statement

that summarizes the application and specifies where a copy of the application may be
examined; and
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(3) give notice by using any other appropriate means.

(b)  An applicant for a permanent variance shall give each employee whom
the variance would affect notice:

(1)  of the application; and

(2) that the Commissioner shall give each employee whom the
variance w ould affect an opportunity to participate in a hearing on the application.

§50322.

(@) The Commissioner shall hold a hearing on an application for a
temporary variance on request of:

(1) the applicant; or
(2)  an employee whom the temporary varianc e would affect.
(b) (1) The Commissioner:

) shall hold a hearing on each application for a permanent
variance; and

(i) if appropriate, shall conduct an inspection.

(2) The Commissioner shall give employees whom the permanent
variance would affect an opportunity to participate in the hearing.

§50323.

(@) To qualify for a temporary variance, an applicant shall establish that
the applicant:

(1) is unable to comply with a regulation or part of a regulation, by
its effective date, because:

() equipment, material, or professional or technical staff that
is needed to comply is unavailable; or

(i) alteration or construction of a facility that is needed to
comply cannot be completed by the effective date;
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(2) has an effective progra m to comply with the regulation or part as
soon as practicable; and

3) is taking each available step to protect employees against each
hazard that the regulation or part covers.

(b)  To qualify for a permanent variance, an applicant shall show, by a
preponderance of the evidence, that the applicant will maintain conditions, means,
methods, practices, procedures, or operations that make employment and places of
employment at least as safe and healthful for employees as they would be if the
applicant com plied with the regulation from which the permanent variance is sought.

(c) In addition to the bases under subsections (a) and (b) of this section, the
Commissioner may grant an employer a variance from a regulation or part of a
regulation if the Commissi oner:

(1) approves an experiment to show or validate a new and improved
method to protect the health or safety of employees; and

(2) determines that the employer needs the variance to participate in
the experiment.

§50324.

(@ The Commissioner may pass 1 interim order for a temporary variance
from a regulation.

(b)  Aninterim order under this section is effective until the Commissioner
makes a determination on an application for a temporary variance.

§50325.

@) (1) The Commissioner shall pass an order that grants an employer a
temporary variance if:

) the employer submits an application in accordance with 88
5-319 and 5-320 of this subtitle;

(i) the employer gives notice to employees in accordance with
8 5-321(a) of this subtitle;

(i)  the Commissioner holds any hearing required under 8 5
322(a) of this subtitle; and
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(iv)  the Commissioner determines that the employer has met
the requirements of 8 5 -323(a) of this subtitle.

(2)  The Commissioner shall pass an order that gra nts an employer a
permanent variance if:

) the employer submits an appropriate application;

(i) the employer gives notice to employees in accordance with
8 5-321(b) of this subtitle;

(i)  the Commissioner holds a hearing and conducts an
appropriate inspection under 8 5 -322(b) of this subtitle; and

(iv)  the Commissioner determines that the employer has met
the requirements of 8 5 -323(b) of this subtitle.

(b) (2) Each order for a temporary or permanent variance shall specify
the conditio ns the employer must maintain and the means, methods, practices,
procedures, and operations to the extent that they differ from those required under
the regulation or part of a regulation from which the variance is granted.

(2) Each order for a temporar y variance shall state, in detail, the
program that the employer is to follow to come into compliance with the regulation
or part from which the temporary variance is granted.
850326.
@) Unless an order for a temporary variance from a regulation or par  tof a
regulation is renewed as provided in this section, the order may not be in effect for
longer than:

(1) 1 year after the order is passed; or

(2) if shorter, the period that the employer needs to achieve
compliance with the regulation or part.

(b) (1)  Subject to the limitations in this subsection, the Commissioner
may renew an order for a temporary variance twice.

(2) The Commissioner may renew an order under this subsection
only if the employer:
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0) submits an application for renewal to  the Commissioner at
least 90 days before the date on which the order is to expire; and

(i) meets the requirements of this subtitle for granting a
temporary variance.

(3)  Arenewal under this subsection may not remain in effect for more
than 180 da ys.

850327.

(@) The Commissioner may modify or revoke a permanent variance at any
time, on the Commissioner & own initiative and after a hearing.

(b) If at least 6 months have elapsed since the Commissioner granted the
permanent variance, on an application of an employee or employer and after a
hearing, the Commissioner may modify or revoke the permanent variance.

§50328.
The Commissioner shall adopt regulations that provide:

(1) for a consultation program that conforms to federal law and
regulations (29 C.F.R. Part 1908);

(2) that, unless the employer fails to correct or abate a hazard
identified during a consultation inspection within the time allowed in the
consultation report, the employer will not receive a citation or penalty for a hazard
identified during the consultation inspection; and

(3) to the extent allowed by federal law and regulations, for an

exemption not to exceed 2 years from general schedule inspection for an employer
who, in accordance with the Commissioner & regulations, uses the consultation
program provided by the Division of Labor and Industry.
§50401.

@) In this subtitle the following words have the meanings indicated.

(b) (1) OEmpl oyeed means an e mp-10&ofthistittd) as def |
or former employee when the individual may be exposed under normal operating

conditions or foreseeable emergencies.

2) OEmployeed includes:
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) a line supervisor;
(i) a maintenance worker;

(i) a member or former member of a volunteer fire,
ambulance, or rescue company;,

(iv)  operating personnel; and
(v) a production worker.

(c) 1) OEmployerd means an emp-lObofthistitlg) as def |
and includes a volunteer fire, ambulance, or rescue company.

2) OEmpl oy er 6nchlidea farmaravho: i
0) uses a hazardous chemical in farming; and

(i) complies with the applicable requirements of the Federal
Insecticide, Fungicide, and Rodenticide Act.

§50402.
Sections 5-404 through 5 -409 of this subtitle do not apply to:

(1) a railroad that is subject to the Federal Railroad Safety Act of
1970 and the jurisdiction of the Federal Railroad Administration;

(2) alandfill in the State;
(3) aperson who:

0) is engaged in the business of providing commercial or
residential garbage and refuse pickup and disposal service while actually engaging
in the pickup and disposal of garbage and refuse; and

(i) does not pick up, transport, treat, store, or dispose of
controlled hazardous substances that are regulated unde r Title 7, Subtitle 2 of the

Environment Article; or

(4) an analytical, educational, or research and development
laboratory.

-183-



§50403.

(&) Except as otherwise provided in this section, an employer, chemical
manufacturer, importer, or distributor shall comply with all applicable provisions of
the United States Department of Labor, Occupational Safety and Health
Administration, oHazard Communicati on St anda
published at 52 Federal Register No. 163, August 24, 1987, pages 31876 t hrough
31886, and, as adopted by the Commissioner, all subsequent amendments.

(b) Q) If a term is used in 29 C.F.R. 1910.1200 and defined in 8 5 -401 of
this subtitle, the term has the meaning stated in 85  -401.

(2) When used in 29 C.F.R. 1910.1200, th e t er ms OASSIi S
Secretary of Labor for OSHA6 and oDirector of
Safety and Healthd shalll be interpreted to me
representative of the Commissioner.

(c) The exclusion for wood and wood products set forth in 29 C.F.R.
1910.1200(b)(6)(iii) does not apply in Maryland.

(d) (2) Except for an analytical, educational, or research and
development laboratory, a laboratory shall comply with 29 C.F.R. 1910.1200.

(2)  An employer that is an analytical, educational, or research and
development laboratory shall comply with 29 C.F.R. 1910.1200(b)(3).

(e)  The party who claims a trade secret under 29 C.F.R. 1910.1200(i) has
the burden of proving the claim.

§50404.

(@ An employer may not ask or require an employee to waive any right
under this subtitle or 29 C.F.R. 1910.1200.

(b) A waiver of a right under this subtitle or 29 C.F.R. 1910.1200 is void.
850405.
(@)  This section does not apply to a consumer product or foodstuff that is:

Q) packaged for distribution to and intended for use by the general
public; and
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(2) handled unopened or stored unopened in a retail establishment,
including its storeroom or warehouse.

(b) (1) To comply with the requirements of 29 C.F.R. 1910.1200(e)( 1)(i)
for a list of hazardous chemicals, each employer shall compile and maintain a
chemical information list for each hazardous chemical that is formulated, handled,
manufactured, packaged, processed, reacted, repackaged, stored, or transferred in
the wor kplace of the employer.

(2)  Within 30 days after a hazardous chemical is introduced into the
workplace of an employer, the employer shall add the hazardous chemical to the
chemical information list. The employer need not place the hazardous chemical
alphabetically on the chemical information list until the employer next revises the
list as required under paragraph (3) of this subsection.

3) Every 2 years, an employer shall revise the chemical information
list.

(c) For each hazardous chemical on a c hemical information list, the list
shall:

(1) contain its chemical and common names; and
(2) identify each work area where the hazardous chemical is found.

(d) Each compilation of a chemical information list and each revision under
subsection (b) of this section shall list the hazardous chemicals on the list in
alphabetical order according to common name.

(e) (2) Each employer shall keep, for at least 40 years, each chemical
information list that the employer compiles or revises.

(2) 0) If an employer & business ceases to operate or formulate,
handle, manufacture, package, process, react, repackage, store, or transfer hazardous
chemicals in a workplace regulated under this subtitle, the employer promptly shall
submit the most recent chemi cal information list to the Maryland Department of
Labor.

(i) The Maryland Department of Labor shall keep, for at least
40 years, the chemical information list that the employer provides under
subparagraph (i) of this paragraph.

§50407.
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(@) (1) An employee or designated representative may ask an employer
for:

) access to a chemical information list maintained by the
employer; and

(i) a copy of the chemical information list or any material
safety data sheet in the workplace of the employee

(2)  An employer shall comply with a request under this subsection:

) for access, in the workplace of the employee, within 1
working day after a request; and

(i)  for a copy, within 5 days after a request.

(3) To comply with a request for a copy, an employer shall provide,
without charge to the employee or designated representative, the copy or the
mechanical means to produce the copy. If, during a calendar year, more than 1 copy
is requested for an employee the employer may assess a reason able charge for each
additional copy.

(4)  An employer shall make the material safety data sheet readily
accessible in accordance with 29 C.F.R. 1910.1200(g)(8).

(5) If an employer fails to comply with this subsection, an employee
who requests the inf ormation may refuse to work with the hazardous chemical for
which the chemical information list or material safety data sheet was requested.

(b)  On receipt of a written request, an employer or, if the employer &
business has ceased operating as described in 8§ 5098405(e)(2) of this subtitle, the
Maryland Department of Labor shall provide access to information on a chemical
information list to:

(1) anindividual who provides fire, ambulance, or rescue service for
the appropriate geographic area;

(2) a nurse, physician, or physician & assistant who is providing
emergency medical treatment;

3) the Commissioner;

(4) a former employee;
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(5) an independent contractor or employer;

(6) any environmental, civic, or consumer organization i  n the State;
and

(7) any individual who lives:

) in a local community where a business stores, produces, or
locates hazardous or toxic chemicals; or

(i) in the nearest local community to a business that stores,
produces, or locates hazardous or toxic chemicals.

§50408.
(@)  Anindependent contractor to whom this subtitle applies or an employer:

(1) before commencement of work at a workplace, shall provide
information compiled under 8 5 8405 of this subtitle to any other employer whose
work place is the site of work being performed by the independent contractor or
employer; and

(2)  on request, shall provide material safety data sheets for each
hazardous chemical identified on the chemical information list to any other employer
whose workpl ace is the site of the work being performed by the independent
contractor or employer, within 1 working day after the request.

(b) Before commencement of work by an independent contractor, any
employer who employs the independent contractor shall provide  information required
under 8§ 50405 of this subtitle and 29 C.F.R. 1910.1200(qg) for the workplace at which
the independent contractor will work.

(c) A general contractor or its representative shall designate, for each
construction site, a common location where each independent contractor or employer
shall leave the chemical information list of the contractor or employer before the
contractor begins work at the site.

§504009.

@) I n this section, ofire department

Q) means an individual who is responsible for the administration of
a fire department in a political subdivision or a designee of the individual; and
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(2) includes a fire administrator or fire chief.
(b)  On request, an employer shall give a fire department official:

(1) a list of work areas, identified by name and location, and the
appropriate chemical information list for each work area; and

(2) amaterial safety data sheet for each hazardous chemical included
on the chemical information list.

(c) On notice, the employe r at a retail establishment shall allow a fire
department official to have access to the establishment, during normal business
hours, to develop prefire strategy.

(d) (2) Except as provided in paragraph (2) of this subsection,
information submitted or ma de available under this section is privileged and may not
be disclosed to any person or in any civil proceeding.

(2) A fire department official who obtains information under
subsection (b) of this section shall make the information available, on request , to an
ambulance squad, fire inspection, fire suppression, or rescue squad unit within the
same jurisdiction.

§50410.

The criminal penalty under 8 5 -804 of this title does not apply to a violation
that arises under 88 5 -404 through 5 -409 of this subtit le.

§56501.

@) Il n this subtitle, Opower equi pmento

(1) abackhoe;

(2)  abulldozer,

(3) afront -end loader;
(4)  skid steer equipment;
(5) a gradall;

(6) a scraper pan;
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(7) a crane; or
(8) a hoist.

(b)) oOoPower e qudepnoienaudeéagritultural equipment thatis used
in a farming operation.

§50502.

This subtitle does not apply to an employer with fewer than 6 employees.
§50503.

@) Each employer that hires employees to operate power equipment shall
develop and carry out an employee safety training program designed to inform
employees of and train employees in applicable standards for safe operation of power
equipment including:

(1) limitations and use;
(2) rated load capacities; and

(3)  special hazards.

(b)  On request by the Commissioner, an employer shall give the
Commissioner a copy of its safety training program.

(c) Each employer that hires employees to operate power equipment shall:
(2) keep on file for inspection:
0) a written descriptio n of its employee training program; and

(i) a notation of where an employee received safety training,
if the employer did not provide the employee with safety training;

(2) assure that specifications of a manufacturer applicable to
operation of a p iece of power equipment are available to each operator; and

3) post operating instructions as required by occupational safety and
health standards.

§50504.
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This subtitle may not be construed to allow or require licensing, registration,
or certificat ion of an operator of power equipment.

§50505.

Sections 5-804, 5-805, and 5-806 of this title do not apply to this subtitle.
850601.

(@) The General Assembly finds that:

(1) exposure to asbestos, a known carcinogenic agent, creates a
significant h azard to the health of the people of the State;

(2)  asbhestos protective clothing that is used improperly or that is not
maintained properly exposes a worker to this hazard;

3) protective materials have been developed as substitutes for
asbestos; and

(4) itisin the public interest to protect workers from this hazard by
eliminating the use of asbestos protective clothing.

(b) (1) A person may not sell in the State any item of new or used
asbestos protective clothing.

(2)  An employer may not:

) buy, for use by an employee, any item of new or used
asbestos protective clothing;

(i) ask or require an employee to use any item of new or used
asbestos protective clothing; or

(i)  keep or otherwise possess any item of new or used asbes tos
protective clothing at a place of employment.

850602.
@) (2) In this section the following words have the meanings indicated.
2) o6Confined spaced6 means a space that,

0] has limited openings for entry and exit; and
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(i) IS subject to:

1. the accumulation of a combustible agent;
2. an accumulation of a toxic agent; or
3. a deficiency of oxygen.

B oConfined spaced includes:

0] a basin;

(i) a bin;

(i)  adegreaser;

(iv)  aduct;

(v) a pipeline;

(vi) anpit;

(vi) asewer,

(viii) asilo;

(ix) atank thatis enclosed or has an open top;
(x) a tub;

(xi) atunnel;

(xii) avat;

(xili) a process vessel; or
(xiv) areaction vessel.

4 oMaintenance swleanikg inspeet@m maintenance,
painting, repair, servicing, or other similar work.
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(b) A person described in 8 598101(d)(2)(ii) or (iii) of this title may not allow
or cause an individual described in 8 5 8101(c)(2)(iii) or (iv) of this title to do
maintenance work in a confined space, unless the Commissioner:

(1) grants written authorization based on a satisfactory showing that
work practices in effect will protect the health and safety of the individual; or

(2) in accordance with Subtitle 3 of this title, passes an order for a
variance.

(©) Q) This subsection applies only to an employer who is a
subcontractor.

(2) Each subcontractor who, under an original contract or
subcontract, is to do maintenance work in a confined space shall give th e
Commissioner:

0) at the commencement of the maintenance work, oral notice
of the maintenance work to be performed; and

(i) within 24 hours after the oral notice, written notice of the
maintenance work.

850603.
@) (1) Except as provided in s ubsection (b) of this section, whenever an
employer has an employee working in a manhole, the employer shall have another

employee available in the immediate vicinity of the manhole to give emergency help.

(2) The employee who is available to give emerg ency help may enter
the manhole to give other help.

(b) For a brief period, a qualified employee who is working alone may enter
a manhole where cables or equipment are in service to:

(2) perform an inspection;

(2) perform housekeeping;

(3) take readings; or

(4) do other work if it can be performed safely.

§50604.
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(@) (1) An employer or other person may not discharge or otherwise
discriminate against an employee on the basis of information gained through
participation of the employee in grou p medical coverage.

(2)  This title does not prevent an employer from using medical
information that:

0] has a direct, material, and timely relationship to the
capacity or fitness of an employee to perform the job of the employee properly; or

(i) differs substantially from medical information that the
employee falsely provides in an application for employment.

(b) An employer or other person may not discharge or otherwise
discriminate against an employee because the employee:

(1) files a complaint under or related to this title;

(2)  brings an action under this title or a proceeding under or related
to this title or causes the action or proceeding to be brought;

3) has testified or will testify in an action under this title or a
proceeding under or related to this title; or

(4)  exercises, for the employee or another, a right under this title.

(c) (2) ) Subject to subparagraph (ii) of this paragraph, an employee
who believes that an employer or other person has discharged or other wise
discriminated against the employee in violation of subsection (a) or (b) of this section
may submit to the Commissioner a written complaint that alleges the discrimination
and that includes the signature of the employee.

(i) The Commissioner shal | accept as timely an oral complaint
made by the employee under the circumstances described in subparagraph (i) of this
paragraph, provided the employee submits a written complaint within 7 business
days of the oral complaint and that includes the signatur e of the employee.

(2)  An employee shall file a complaint under this subsection within
30 days after the alleged discrimination occurs.

(d) Q) On receipt of a complaint under subsection (c) of this section, the
Commissioner may investigate.
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(2) If, after investigation, the Commissioner determines that an
employer or other person has violated subsection (a) or (b) of this section, the
Commissioner shall file a complaint to enjoin the violation, to reinstate the employee
to the former position with b ack pay, or for other appropriate relief in the circuit court
for:

) the county in which the alleged violation occurred;
(i) the county in which the employer has its principal office; or
(i)  Baltimore City.

(3)  Within 90 days after the Commissioner receives a complaint, the
Commissioner shall notify the employee of the determination under this subsection.

§50605.

€) Each employer is encouraged to provide information and incentives that
promote ridesharing arrangements.

(b) (2) Unle ss an employer owns or contracts for a vehicle that is used in
a ridesharing arrangement, the employer is not liable for an injury to a rider or
another that results from use of the vehicle.

(2)  An employer is not liable for an injury to a rider or anot  her only
because the employer provides information or incentives or otherwise encourages an
employee to participate in a ridesharing arrangement, as definedin 8§ 11  -150.1 of the
Transportation Article.

850606.
@) Upon installation of a sanitary sewer | ine in the State, each connection
brought to the property line shall have a combination type fitting, capped at the

horizontal end, with a vertical pipe capped within 4 feet of the surface.

(b)  Each sewer house connection shall be designed to optimize sa fety,
economy, functional efficiency, and operational maintenance.

(c) Vertical pipes to be used for house connections or cleanout pipes shall
be a minimum of 4 inches in diameter.

(d) The requirements of this section apply in each county and subdivisi  on

in the State for any new installation or major modification occurring on or after
January 1, 1992.
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§50608.

@) Except as provided in 8§ 24 8505 of the Health & General Article, an
individual may not smoke in an indoor place of employment.

(b) (1) The Department shall adopt regulations that prohibit
environmental tobacco smoke, as defined in § 24 6501 of the Health & General Atrticle,
in indoor places of employment not normally open to the general public.

(2) Subject to subsection (c) of this section, a person who violates a
regulation adopted under this subtitle:

) for a first violation, shall be issued a written reprimand by
the Commissioner or the Commissioner & designee;

(i) for a second violation, is subject to a civil penalty of  $100;
and

(i)  for each subsequent violation, is subject to a civil penalty
not less than $250.

(c) The Commissioner may waive a penalty established under subsection
(b) of this section, giving consideration to factors that include:

(1) the seriousness of the violation; and

(2) any demonstrated good faith measures to comply with the
provisions of this subtitle.

(d) A penalty collected by the Commissioner under this section shall be paid
to the Cigarette Restitution Fund established under 8§ 7 8317 of the State Finance and
Procurement Article.

(e) An employer who discharges or discriminates against an employee
because that employee has made a complaint under this section, has given
information to the Department in accordance with this section, has caused to be
instituted or is about to cause to be instituted a proceeding under this section, or has
testified or is about to testify in a proceeding, shall be deemed in violation of this
section and shall be subject to a civil penalty of at least $2, 000 but not more than
$10,000 for each violation.

)] (1) Anemployee may not:
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) make a groundless or malicious complaint to the
Commissioner or an authorized representative of the Commissioner;

(i) in bad faith, bring an action under this sub title; or

(i) in bad faith, testify in an action under this subtitle or a
proceeding that relates to the subject of this subtitle.

(2) The Commissioner may bring an action for injunctive relief and
damages against a person who violates the provisi ons of paragraph (1) of this
subsection.

850701.

(@) The Commissioner may require, by regulation, that an employer:

(1) measure or monitor employee exposure to a potentially toxic
material or harmful physical agent; and

(2)  keep an accurate record of employee exposure to a toxic material
or harmful physical agent that the employer is required to measure or monitor.

(b)  An employer shall give an employee or representative of an employee an
opportunity to observe each measurement or monitoring unde  r this section.

(c) If an employee is exposed to a potentially toxic material or harmful
physical agent in a concentration or level that exceeds the level allowed under an
applicable occupational safety and health standard, the employer of the employee:

(1)  promptly shall give the employee notice; and
(2)  shall inform the employee of each corrective action being taken.

(d) (1) Each employee or former employee shall have access to each

record that indicates exposure of the employee or former employ ee to a toxic material

or harmful agent.

(2)  Each employee or representative of an employee shall have access
to each record kept under subsection (a) of this section.

§50702.

(@) The Commissioner may require, by regulation, that an employer keep:
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Q) an accurate record of:
0) each work drelated death;
(i) each work drelated illness; and
(i)  each workdrelated injury other than a minor injury that
requires only first aid treatment and does not involve loss of consciousness, medical
tre atment, restriction of motion or work, or transfer to another job; and
(2)  each other record about an activity of the employer under this
title that the Commissioner considers appropriate or necessary to develop
information about the causes and preventi on of occupational accidents, illnesses, and
injuries.

(b) Each employer shall make available to the Commissioner each record
that the employer is required to keep under subsection (a)(2) of this section.

(c) An employer shall report orally to the Comm issioner an employment
accident within 8 hours after it occurs if the accident results in:

(1) the death of an employee; or
(2) hospitalization of at least three employees.
850703.
(@) The Commissioner may require, by regulation, that an employer keep
each record about an activity of the employer that relates to this title as the

Commissioner considers appropriate or necessary to enforce this title.

(b) Each employer shall make available to the Commissioner each record
that the employer is requir ed to keep under this section.

§50704.

The Commissioner may require, by regulation, that an employer submit
reports on the basis of the records that the employer keeps under this title.

§50801.
The penalties in this subtitle do not apply to a public body.

§50804.
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(@) A person may not knowingly make a false certification, false
representation, or false statement in an application, plan, record, report, or other
document that is filed or required to be kept under this title.

(b) A person who violat es any provision of subsection (a) of this section is
guilty of a misdemeanor and on conviction is subject to a fine not exceeding $5,000 or
imprisonment not exceeding 6 months or both.

§50805.

(@) Unless the Commissioner or an authorized representative of the
Commissioner gives written approval, a person may not give advance notice of an
inspection to be made under this title.

(b) A person who violates any provision of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 6 months or both.

§50806.

If an employer willfully violates any provision of this title, an order passed
under this title, or a regulation adopted to carry out this title and the violation caused
death to an employee, on conviction the employer is subject to:

(1) for a first offense, a fine not exceeding $10,000 or imprisonment
not exceeding 6 months or both; or

(2) for a subsequent offense, a fine not exceeding $20,000 or
imprisonment not exceeding 1 year or both.

§50809.

@) (1) For the purpose of this subsection, a violation is considered to be
a serious violation if there is a substantial probability that death or serious physical
harm could result from a condition that exists or a practice, mea ns, method,
operation, or process that has been adopted or is in use, unless the employer did not
and with the exercise of reasonable diligence could not know of the violation.

(2) The Commissioner shall assess a civil penalty against an

employer who re ceives a citation for a serious violation of this title, an order passed
under this title, or a regulation adopted to carry out this title.
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(b)  The Commissioner shall assess a civil penalty against an employer who
violates a requirement for posting impos ed under this title.

(c) The Commissioner may assess a civil penalty against an employer who:

(1)  willfully or repeatedly violates this title, an order passed under
this title, or a regulation adopted to carry out this title; or

(2) receives a citation for a violation of a provision of this title, an
order passed under this title, or a regulation adopted to carry out this title and there
is a specific determination that the violation is not of a serious nature.

(d)  The Commissioner may assess a ci vil penalty against an employer who
does not correct a violation for which a citation is issued within the period set under
this title for correction.

§50810.

€) (2) Except as provided in paragraph (2) of this subsection, a civil
penalty under 8 5 -809 of this subtitle may not exceed:

) $7,000 for each violation; and

(i) if an employer does not correct a violation within the period
allowed for correction, $7,000 for each day that the violation continues.

(2)  Acivil penalty for a willful or ~ repeated violation of a provision of
this title, an order passed under this title, or a regulation adopted to carry out this
titte may not exceed $70,000 for each violation.

(3)  Acivil penalty for a willful violation of a provision of this title, an
order passed under this title, or a regulation adopted to carry out this title may not
be less than $5,000.

(b) Before the Commissioner assesses a civil penalty under 8 5 -809 of this

subtitle, the Commissioner shall consider the appropriateness of the pen alty in
relation to:

(1) the size of the business of the employer against whom the penalty
is to be assessed;

(2) the gravity of the violation for which the penalty is to be assessed,;

3) the good faith of the employer;
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(4) the history of viola tions by the employer;

(5) theinjury and iliness experience of the employer;

(6) the existence and quality of a safety and training program;
(7)  the actual harm to human health including injury or iliness;

(8) the extent to which the current v iolation is part of a recurrent
pattern of the same or similar type of violation; and

(9) the extent to which the existence of the violation was known to
the employer but remained not corrected.

§50811.

€) If a civil penalty that is assessed under t his title is not paid in full within
30 days after the penalty becomes final, the Commissioner or the Central Collection
Unit may proceed in the District Court to enforce payment.

(b) In a proceeding under this subsection, the Commissioner or the Central
Collection Unit is entitled to judgment in the amount of the civil penalty that remains
unpaid on a showing that:

(1) the penalty was assessed against the defendant;
(2)  the penalty has become final;

3) no appeal is pending;

(4) the penalty i s wholly or partly unpaid; and

(5) the defendant:

() was duly served with a copy of the citation in accordance
with the applicable regulations of the Commissioner; or

(i) contested the citation for which the penalty was assessed.
§50812.

Each civil penalty under this title shall be paid into the General Fund of the
State.
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§50901.
This title may be cited as the oMaryl and
§501001.

I n t his subtitl e, oOProgr amé me ans t he
established under 8 5 1002 of this subtitle.

§501002.

@) (1) Thereis a Voluntary Protection Program in the Division of Labor
and Industry.

(2) Under the Program, the Commissioner shall recognize employers
with places of employment in which an exemplary , voluntarily implemented worker
safety and health management system has been implemented that exceeds basic
compliance with occupational safety and health laws and regulations.

(b)  The purpose of the Program is to encourage participating employers to
have exemplary worker safety and health programs.

(c) An employer who wishes to participate in the Program shall submit an
application to the Commissioner for approval.

(d)  The Commissioner shall establish the contents of the application form,
as well as other documentation that the Commissioner may require.

§591003.

@) In evaluating an employer & application for participation in the
Program, the Commissioner may conduct an on dsite evaluation of the employer &
place of employment.

(b)  After the approval of an employer & application for participation, the
employer & continued participation in the Program is contingent on the employer &
compliance with the regulations adopted by the Commissioner under 8 5 81004 of this
subtitle, as determined by periodic on dsite evaluations by the Commissioner.

(© Except as provided in subsection (d) of this section, during the period in

which the employer is a participant in the Program, the employer & place of
employment is exempt from occupational safety and health inspections conducted by
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the Commissioner under Title 5, Subtitle 2 of this article, to the extent allowed by
federal law and regulations.

(d) Notwithstanding an employer & participation in the Program, a place  of
employment is not exempt from inspections or investigations that arise from
complaints, referrals, catastrophes, fatalities, accidents, or significant toxic chemical
releases.

§501004.

(@) The Commissioner shall adopt regulations to implement the Pr  ogram.

(b)  Theregulations adopted in accordance with subsection (a) of this section
shall include requirements for:

(1) evidence of senior management leadership in the area of
occupational safety and health, along with active and meaningful employee
involvement;

(2)  comprehensive hazard prevention, mitigation, and control

programs;
(3) systematic assessment of occupational hazards;
(4)  employee safety and health training; and
(5) safety and health program evaluation.

8501101.

(@) In thi s subtitle the following words have the meanings indicated.
(b) (1) oHealth care facilityd means:
0) a hospital; or
(i) a State residential center.
(2 oOoOHealth care facilityo includes:
0] a subacute care unit of a hospital; and

(i) a State doperated hospital.
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(c) oOHeal th care workerd means an individus
facility.

(d OHospitalé has t he n20aofiheldealts tddGenerd i n A
Article.

() oState residenti al center 6 7d&dl@lsof thehe me a
Health 0 General Article.

() oOWor kpl ace safetyd means the preventi ol
threatening behavior against a health care worker in a health care facility.

§501102.

(@) A health care facility shall establish a workplace  safety committee to
establish and administer a workplace safety program.

(b)  The workplace safety committee established under subsection (a) of this
section shall be composed of an equal number of employees who work in management
and employees who do not work in management.

§591103.

(@) The workplace safety committee shall establish a workplace safety
program that is appropriate for the size and complexity of the health care facility.

(b)  The workplace safety program established under subsection (a) of this
section shall include:

(1)  a written policy describing how the health care facility provides
for the safety of health care workers;

(2) an annual assessment to:

0) identify hazards, conditions, operations, and situations
that could lead to workplace injuries; and

(i) be used to develop recommendations to reduce the risk of
workplace injuries;

3) a process for reporting, responding to, and tracking incidences of
workplace injuries; and

(4) regular workplace safety training for  health care workers.
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§5.50101.
@) In this title the following words have the meanings indicated.
(b)) oCommi ssioner 6 means the Commi ssioner o0
(c) 1) OEmployeed includes each person in t
performs for the railroad any work defined as work of an employee in accordance with
orders and decisions of the federal Department of Transportation and over whom the

railroad maintains continuing authority to supervise and direct the manner of the
work.

2) OEmMpyeed does not include any person
rapid rail transit system or light rail system operating in the State.

(d) (1) oRailroadd includes each common carr |
bridges, cars, extensions, ferries, plants, spurs, stations, subways, switches, terminal
facilities, tracks, tunnels, and all equipment used on or in connection with them.

(2) ORailroado does not include a rapid
system operating in the State.

() OoORailroad cansmmpanyO6 me
(1) the operator of a railroad operating in the State; and

(2) the State or any political subdivision of the State, while operating
a railroad.

() (1) oWorking dayo6 means any day that 0
Friday unless the day is designated as a holiday for employees of the State.

2) oOoWorking daydé does not include a Sat
§5.50102.
It is the intent and purpose of this title to promote safety and health in all
areas of railroad operations, to reduce railroad related accide nts, to reduce deaths
and injuries to all persons, to reduce damage to property caused by accidents
involving railroads, and to the extent possible, to assure the safety and health of all

persons and the protection of property by providing for:

Q) an effective enforcement and compliance program;
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(2) development and adoption of safety and health standards and
regulations; and

(3) appropriate reporting procedures with respect to safety and
health in railroad operations to help achieve the objective  of this title and to describe
accurately the nature of railroad safety and health hazards and problems.

§5.56103.

This title does not apply to any acceptable working conditions defined in a
collective bargaining agreement.

§5.50104.
(@  The Commissioner shall:
(1) administer and enforce the provisions of this title;

(2)  adopt regulations to establish rules of procedure for hearings held
in accordance with this title;

(3)  establish record keeping and reporting procedures necessary to
carry ou t the duties created under this title;

(4) accept and receive from any agency or agent of the federal
government grants of money appropriated under any act of the United States
Congress relating to railroad safety and health; and

(5) have exclusive j urisdiction involving all areas of railroad safety
and health as provided under this title.

(b) (1) To carry out this title, the Commissioner or authorized
representative of the Commissioner may administer an oath, certify to an official act,
take or cause to be taken a deposition of a witness, or issue a subpoena for the
attendance of a witness to testify or the production of papers, books, documents,
records, and testimony.

(2) If a person fails to comply with a lawfully issued subpoena, on
applicati on of the Commissioner or authorized representative of the Commissioner in
a contempt proceeding, a court of competent jurisdiction may compel the person to
comply.
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(c) To assist in carrying out this title, the Commissioner may accept and
use any service, facility, or employee of any unit of the State or political subdivision,
with the consent of the unit or subdivision and with or without reimbursement.

(d)  The Commissioner may assign any function or duty under this title to
the Chief Inspector for Rai Iroad Safety and Health.

(e) Notwithstanding any other provision of this title, the Commissioner has
no jurisdiction in any area of railroad safety and health under this title relating to
any rapid rail transit system or light rail system operating in th e State.

§5.50105.

For any construction within 8 feet 6 inches laterally from the center line of a
railroad track or within 22 feet above the top of the rail, the application for a building
permit must be accompanied by a clearance certificate from the = Commissioner to
show that the proposed construction complies with requirements relating to distance
from and height over a railroad track.

85.58106.

@) (1) The proposed budget of the Division of Labor and Industry shall
include an appropriation from th e Public Service Commission to cover the cost of
administering this title.

(2) Unless the Board of Public Works exercises the option under
subsection (b) of this section, the Public Service Commission shall pay the cost of
administering this title from  money the Public Service Commission receives under §
20110 of the Public Utilities Article.

(b) (1) The Board of Public Works may adopt a regulation to assess,
fairly and as equally as possible, each railroad company operating in the State the
cost of the State& share of activities under this title.

(2)  The amount to be paid by the Public Service Commission may not
exceed $1 million in any fiscal year.

§5.50107.

On request of the Commissioner, the Attorney General may proceed in a State
or federal court or before any other federal unit:

Q) to enforce a decision of the Commissioner under this title;
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(2)  subject to § 3-302 of the State Finance and Procurement Article,
to collect a civil penalty that is assessed by order of the Commission er under this title;
or

(3) to enforce any other order of the Commissioner under this title.
§5.50108.

(8  As necessary, the Commissioner shall adopt appropriate health and
safety standards and other regulations relating to:

(1) sanitation on rail road property as it affects the health of railroad
employees, including clerical employees, engine workers, express employees, freight
house employees, highway crossing watchmen, maintenance of way employees,
platform employees, train workers, and yard wor  kers; and

(2)  all other areas of railroad safety and health.

(b) (1) To adopt a railroad health and safety standard or other
regulation, the Commissioner shall comply with this section and Title 10, Subtitle 1
of the State Government Article.

(2)  Aneconomic impact statement prepared in accordance with § 10 -
111(c) of the State Government Article shall:

0) include direct and indirect effects of the regulation on the
railroad industry, the public, and railroad employees; and

(i) set forth an y alternative approach available.

3) If acceptable alternative approaches are available in adoption of
a regulation, the Commissioner shall adopt the approach that has the least
burdensome economic impact on the railroad industry, the public, and railr oad
employees.

(c) (1)  Subject to paragraph (2) of this subsection, railroad health and
safety standards and other regulations that the Commissioner adopts shall be
effective as provided in § 10 -117 of the State Government Article.

(2) The Commissioner may delay the effective date of a regulation for

not more than 90 days to ensure that railroad companies have an opportunity to
familiarize their agents and employees with the requirements of the regulation.
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(d) Q) Notwithstanding any other provision  of this title but subject to
the limitations on emergency adoption in Title 10, Subtitle 1 of the State Government
Article, the Commissioner may adopt immediately an emergency health and safety
standard that the Commissioner determines is needed to protect the public and
employees from the grave danger of exposure to an agent or condition determined to
be toxic or physically harmful.

(2) An emergency health and safety standard adopted under this
subsection remains in effect until the earlier of:

0) expiration of a period that the Joint Committee on
Administrative, Executive, and Legislative Review sets;

(i) expiration of a period, not exceeding 6 months, that the
Commissioner sets; or

(i)  replacement of the emergency health and safety stan dard
by another regulation adopted in accordance with this section.

(3)  On request of a railroad company:

) the Commissioner shall hold a hearing and receive
evidence pertaining to any emergency temporary health and safety standard; and

(i) within 10 days after the request for a hearing, the
Commissioner shall revoke, modify, or continue the standard.

4) If a railroad company is aggrieved by an emergency temporary
standard:

(1 the railroad company shall have the right to an immediate
appeal to a court of competent jurisdiction; and

(i) the court shall hear and decide the appeal.

(e) (1) The Commissioner shall keep in the office of the Commissioner a
set of the current regulations adopted to carry out this title.

(2)  The Commissioner may set a fee for the cost to prepare and mail
a copy of the current regulations.

3) On request and payment of the fee, if any, the Commissioner shall
send a person a copy of the current regulations.
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§5.56109.

(&  This section does not apply to a locomotive that is used only for yard &
switching service.

(b) (1) The Commissioner may adopt regulations that regulate the
sanitary condition of locomotives.

(2) Regulations adopted under this subsection shall require basic
health and safety stan dards, in accordance with regulations adopted by the Maryland
Department of Health, for drinking water and toilet and hand towel facilities.

(c) Before adoption of regulations under subsection (b) of this section, the
Commissioner shall announce and hold a public hearing.

§5.50110.

(@) Arailroad company may not transport an employee to or from work on
a caboose or locomotive unless the railroad company provides a fixed seat with a back
support for the employee.

(b)  To protect the health and safety o f employees, a railroad company shall:

(2) install and maintain water or chemical toilet facilities on each

caboose used for service beyond a 15-mile radius from a point of dispatchment within
the State for use by employees, unless the caboose is a temp orary substitute for one

regularly used for the service; and

(2) enclose all toilet fixtures, within the caboose, in a separate
compartment of sufficient dimensions that is ventilated properly.

(c) (1)  This subsection does not apply to any caboose:
0) operated on tracks of less than standard gauge;
(i) normally used only during daylight hours;

(i)  operated only within a 20 -mile radius from point of
dispatchment; or

(iv)  temporarily substituted for a regular caboose.

(2) To protect the health and safety of employees, the Commissioner
shall require each railroad company to install and maintain:
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) two or more electric marker lights on the rear of each
caboose in service; and

(i) one electric light for clerical work within each caboose in
service, for which the railroad company shall determine the source of electricity and
type of appliance.

(d)  Arailroad company may not have a common towel or common drinking
cup available for use on property of the railroad company.

8§5.50111.

@) (1) This section does not apply to designated cleanout and repair
tracks.

(2) To provide employees a reasonably safe place to work, each
railroad company shall keep and maintain free from debris and vegetation that
unreasonably affects empl oyee safety the margins alongside yard tracks and
sidetracks where employees are required to walk frequently in the course of their
duties.

(b) If the Commissioner or authorized representative of the Commissioner
finds any condition in or on a yard track  or sidetrack or in a walkway that constitutes
an immediate danger to the health or safety of the public or any railroad employee,
or any condition in a sidetrack or switch that constitutes a danger to the health or
safety of a railroad employee, the yard track, sidetrack, or switch may be closed
immediately until the condition is corrected.

(c) (1) This section and § 5.5 -123(c) of this title shall be enforced by the
Commissioner on a complaint and after a hearing.

(2) Each day of noncompliance with an order that the Commissioner
issues under this section shall be regarded as a separate violation.

85.50112.
(@) The Commissioner shall allow variances in accordance with this section.
(b)  Any affected railroad company may apply in writing to the

Commissioner for an order for a variance from any regulation or health and safety
standard adopted under this title.
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(c) After a hearing, the Commissioner may grant a variance from the
regulations and standards adopted under this title, if:

(1) thataction is necessary to prevent undue operational or economic
hardship; or

(2) ) existing conditions prevent practical compliance; and

(i) the Commissioner determines the reasonable safety of the
public and employees of the railroad company can be assur ed.

§5.50113.

(@) The Commissioner shall conduct inspections and investigations in
accordance with this section.

(b) (1) The provisions of this section apply to each railroad
establishment, site, plant, workplace, place of employment, environment, or other
area.

(2) The Commissioner or authorized representative of the
Commissioner may enter a railroad area without delay at any reasonable time to:

) inspect the railroad area;

(i) investigate all pertinent apparatus, conditions, devices,
equipment, materials, and structures at the railroad area; and

(i)  question any agent or employee of the railroad, if the
railroad and an employee representative receive notice of and an opportunity to
attend the questioning session.

(c) The provisio ns of § 12-101 of the Public Safety Article concerning
administrative search warrants apply to this title.

(d) A person may not give advance notice of any inspection to be conducted
under this title without the written approval of the Commissioner or aut horized
representative of the Commissioner.

85.50114.
(@) Anemployee of a railroad company or representative of employees may

request inspection of a railroad if the employee or representative believes, in good
faith, that:
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(2) there is imminent dan ger to employees; or

(2)  due to a violation of a health and safety standard adopted under
this title, there is a threat of severe physical harm to an employee.

(b)  To request an inspection, an employee or representative of employees
shall sign and sub mit to the Commissioner or authorized representative of the
Commissioner a written notice that describes, with reasonable particularity, the
grounds for the notice.

(©) On receipt of a notice made in accordance with this section, the
Commissioner shall d etermine whether there are reasonable grounds to believe that
imminent danger or a threat exists.

(d) (1) If the Commissioner determines that there are reasonable
grounds, the Commissioner shall conduct an investigation as soon as practicable to
determin e whether the danger or threat exists.

(2) If the Commissioner determines that there are no reasonable
grounds, the Commissioner shall give the person who submitted the request written
notice of that determination.

(e) (2) Subject to paragraph (2) of this subsection, a copy of the notice
under subsection (b) of this section shall be given to the railroad company or
representative of the railroad company no later than at the time of the inspection.

(2)  On request of the person who submits a notice un der subsection
(b) of this section, the name of the person and the name of each employee to whom
the notice refers may not appear in the copy of the notice to be given to the railroad
company and in each other record to be disclosed under this title.

() (1) If an employee or representative of the employee files a complaint
with the Commissioner charging the employer with a violation of a regulation
adopted by the Commissioner under 8 5.5 -108 of this title, or the Commissioner issues
a complaint, the Comm issioner shall serve the employer with a copy of the complaint.

(2)  Within 20 days after receipt of the complaint, the employer shall
file a written answer with the Commissioner.

3) Within 10 days after an answer is filed, the Commissioner shall
set a date for a hearing on the complaint.
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(4) The Commissioner may allow any interested person or
organization to intervene.

(5) A party to the hearing may appear and be heard in person or by
a representative and may examine and cross -examine witnesses or present evidence.

(6)  On motion of a party, the Commissioner may allow a continuance
for not more than 30 days.

§5.50115.

€) I n this section, Oapparatusd means any
or any part of any machinery, device, or equipmen t.

(b)  The Commissioner or authorized representative of the Commissioner
shall give written notice to a railroad company or the railroad company & agent in
charge of the operation, if, after an inspection or investigation of the railroad, the
Commi ssioner or authorized representative of the Commissioner determines that:

(1) anapparatus violates a health and safety standard adopted under
this title; and

(2) there is a substantial probability that death or serious physical
harm to an individual or damage to property could result from continued use of the
apparatus.

(c) (1) A copy of a notice under subsection (b) of this section:

(1 shall be attached to the apparatus; and

(i) may not be removed until the apparatus is made safe and
each required safeguard is provided.

(2) Except for use that is necessary to repair the apparatus and to
provide any required safeguards, the apparatus may not be used while a notice under
this section is posted on the apparatus.

(3) Only the Commission er or authorized representative of the
Commissioner may remove the notice.

(d) (1)  Any person aggrieved by a decision of the Commissioner under

this section may appeal to a court of competent jurisdiction in accordance with the
Maryland Rules.
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(2)  An action under this subsection shall be brought in the court of
competent jurisdiction where the apparatus is located.

3) In a proceeding under this subsection, a court may not stay an
order of the Commissioner unless:

) the court gives the Commiss ioner notice and an
opportunity for a hearing; and

(i) the aggrieved person posts security.

(4)  The court shall expedite the hearing of any action brought under
this subsection.

§5.50116.

€) If, after an inspection or investigation, the Commiss ioner or authorized
representative of the Commissioner is of the opinion that a railroad company has
violated this title or a regulation or health and safety standard adopted or order
issued to carry out this title, the Commissioner or authorized represent ative of the
Commissioner shall, with reasonable promptness, issue a citation to the railroad
company.

(b) Each citation under this section shall:
(1)  describe, with particularity, the nature of the alleged violation;

(2)  refer to the provision of this title, order, regulation, or health and
safety standard that the railroad company is alleged to have violated; and

(3) set a reasonable period for abatement and correction of the
alleged violation.

(c) In accordance with any regulation that the C ommissioner adopts to
carry out this title, a railroad company that is issued a citation shall prominently post
the citation or a copy of it as set forth in regulations adopted by the Commissioner.

(d) No citation may be issued after 6 months after the o ccurrence of a
violation.

§5.50117.
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(@) Within a reasonable time after issuance of a citation under 8 5.5 -116 of
this title, the Commissioner shall send by certified mail to the railroad company at
its principal place of business a notice that:

(1) states that the citation has been issued and any civil penalty that
will be assessed under this title; and

(2) informs the railroad company that, within 15 working days after
receipt of the notice, the railroad company may submit to the Commissioner a wr itten
notice of contest on the citation or civil penalty.

(b) A citation and any penalty that the Commissioner proposes to assess
shall be considered a final order of the Commissioner unless within 15 working days
after receipt of a notice under subsecti on (a) of this section the railroad company
notifies the Commissioner of an intent to contest the citation or any penalty.

(c) A railroad company shall correct each violation for which the
Commissioner issues a citation within the period set for correcti  on in a final order
under this title.

(d) If the Commissioner has reason to believe that a railroad company has
failed to correct a violation within the time allowed, the Commissioner shall send by
certified mail to the railroad company a notice that:

(1) states that the railroad company has failed to correct the
violation;

(2)  states the civil penalty, if any, that the Commissioner intends to
assess under 8§ 5.5-121 of this title for the failure; and

3) informs the railroad company that, within 15 working days after
receipt of the notice, the railroad company may submit to the Commissioner a written
notice of contest on the notice or civil penalty.

(e) Unless a railroad company notifies the Commissioner within 15 days
after receipt of the notif ication issued by the Commissioner of an intent to contest as
provided in subsection (a) of this section, the notice, including any civil penalty, is a
final order.

§5.50118.
(@) The Commissioner shall grant a hearing, if practicable, within 30 days

after receipt of a notice that a railroad company or representative of a railroad
company submits under 8 5.5 -116 or § 5.5-117 of this title.
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(b) The Commissioner shall give notice and hold a hearing under this title
in accordance with Title 10, Subtitle 2  of the State Government Article.

(c) (1)  When the Commissioner appoints an administrative law judge to
hold a hearing under this section, the administrative law judge shall prepare a record
that includes testimony.

(2) A written report that an adminis  trative law judge submits shall
become a final order of the Commissioner unless, within 15 working days after
submission of the report, the:

) Commissioner orders a review of the proceeding; or

(i) railroad company or any affected person submits to the
Commissioner a written request for a review of the proceeding.

(d) (1)  After review of a proceeding under subsection (b) of this section,
with or without a hearing, the Commissioner shall pass an order that, based on
findings of fact, affirms, mo difies, or vacates the citation or proposed penalty or
directs other appropriate relief.

(2)  An order of the Commissioner under paragraph (1) of this
subsection is final on the date of issuance of the order.

(e)  After an opportunity for a hearing unde r this section, the Commissioner
may pass an order that affirms or modifies a requirement of a citation for abatement
of a violation on a showing by the affected railroad company that it:

(1) made a good faith effort to comply with the requirement; and

(2) has not complied because of a factor beyond the reasonable control
of the railroad company.

§5.50119.

(& A person adversely affected or aggrieved by any order that the
Commissioner passes under this title or any regulation or health and safetys  tandard
that the Commissioner adopts to carry out this title may appeal to a court of
competent jurisdiction in accordance with the Maryland Rules.

(b) In a proceeding under this section, a court may not stay an order,
regulation, or health and safety st andard of the Commissioner unless:
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(1) the court gives the Commissioner notice and an opportunity for a
hearing; and

(2) the aggrieved person posts security and meets each other
condition that the court considers proper.

(c) A regulation or health and safety standard that the Commissioner
adopts to carry out this title may not be held invalid because of a technical defect if
there is substantial compliance with this title.

(d) (1) At any appropriate time, the Commissioner may file a complaint
to enforce any order that the Commissioner passes under this title or regulation or
health and safety standard that the Commissioner adopts to carry out this title.

(2) A complaint filed under this subsection shall be filed in a court of
competent jurisdict ion in accordance with the Maryland Administrative Procedure
Act and the Maryland Rules.

(e) A court expeditiously shall hear a complaint under this section.
§5.50120.

@) If the Commissioner or an authorized representative of the
Commissioner conclud es that a condition or practice in the operation of any railroad
creates an imminent danger that reasonably could be expected to cause death or
serious physical harm to an individual or serious physical damage to property, the
authorized representative:

(1)  shall give notice of the danger to the railroad company and each
employee whom the danger affects; and

(2) may recommend that the Commissioner seek to enjoin the
condition or practice.

(b) (1)  On a complaint filed by the Commissioner, a circuitc  ourt:

) may enjoin a condition or practice at a railroad company if
the condition or practice creates an imminent danger that reasonably could be
expected to cause death or serious physical harm to an individual or serious physical
damage to property ; and

(i) may grant an injunction or temporary restraining order,
pending the outcome of enforcement procedures under this title.
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(2)  Atemporary restraining order that is passed without notice may
not be in effect for more than 7 days.

(3)  Aninjunction under this subsection may require each act needed
to:

) avoid, correct, or remove the imminent danger; or

(i) prohibit the employment or presence of any individual in a
location or under a condition where the imminent danger exists oth  er than an
individual who needs to be present to:

1. remove the imminent danger; or

2. where operations must be stopped, stop an operation
in an orderly and safe manner.

85.50121.

(a) (1) Avrailroad company shall promptly report, in writing or orally, to
the Commissioner, after the occurrence of an accident resulting in:

) a serious injury or fatality to an individual; or

(i) damage to property exceeding $2,900, or any other sum as
determined by federal regulations, incurred duringt  he operation of the railroad in
the State.

(2) The Commissioner shall investigate the occurrence promptly
after receiving notification of the accident.

(b) A railroad company shall promptly submit to the Commissioner copies
of all accident and inciden t reports filed with the Federal Railroad Administration of
accidents and incidents occurring in the State.

85.50122.

(@ A person who violates any regulation adopted by the Commissioner
under § 5.5-109 of this title is guilty of a misdemeanor and on co nviction for each
offense is subject to a fine not exceeding the lesser of the penalty provided by the
regulation or $100.

(b) If a railroad company willfully violates any provision of this title or any
order, regulation, or health and safety standard ad opted under this title, and the
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violation caused death to an individual, on conviction the railroad company is subject
to:

(1) for afirst offense, a fine not exceeding $25,000; or
(2)  for a subsequent offense, a fine not exceeding $50,000.

(© (1) A person may not knowingly make a false certification, false
representation, or false statement in an application, plan, record, report, or other
document that is filed or required to be kept under this title.

(2) A person who violates paragraph (1) of this subsection is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $5,000 or
imprisonment not exceeding 6 months or both.

(d) (1) Unless the Commissioner or an authorized representative of the
Commissioner authorizes advance notice of an inspection, a person may not give
advance notice of an inspection to be conducted under this title.

(2) A person who violates paragraph (1) of this subsection is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 6 months or both.

§5.50123.
(@) The Commissioner shall impose civil penalties under this title.

(b) (2) For the purpose of this subsection, a violation is considered to be
a serious violation if there is substantia | probability that death or serious physical
harm could result from a condition that exists or a practice, means, method, or
operation that is in use by the railroad company, unless the railroad company did not
know and with the exercise of reasonable dili gence could not have known of the
violation.

(2) The Commissioner may assess a civil penalty against a railroad
company that:

() willfully violates this title, an order passed under this title,
or a regulation or health and safety standard adopted  to carry out this title and the
violation is specifically determined to be of a serious nature, an amount not exceeding
$10,000 for each violation;

(i) receives a citation for a violation of a provision of this title,
an order passed under this title, or a regulation or health and safety standard adopted
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to carry out this title and the violation is specifically determined to be of a serious
nature, an amount not exceeding $1,000 for each violation; or

(iif)  receives a citation for a violation of a  provision of this title,
an order passed under this title, or a regulation or health and safety standard adopted
to carry out this title and the violation is specifically determined not to be of a serious
nature, an amount not exceeding $500 for each viola tion.

(©) The Commissioner may assess a civil penalty not exceeding $100 against
a railroad company for each violation of a requirement for posting imposed under this
title.

(d) (1) The Commissioner may assess a civil penalty of not less than
$100 and not exceeding $500 against a railroad company that violates a maintenance
requirement for yard track margins and sidetracks for employee safety under 8 5.5 -
111 of this title.

(2)  Eachday of noncompliance with any order that the Commissioner
issues under § 5.5-111 of this title shall be considered a separate violation.

(e)  The Commissioner shall assess against an agent of a railroad company
a civil penalty of $100 for each employee that the agent requires to ride more than 5
miles without a seat as req uired under 8 5.5 -110(a) of this title, regardless of whether
the employee is in active service.

() If a railroad company does not correct a violation for which a citation
has been issued within the period set for correction in accordance with 8§ 5.5 -116 of
this title, the Commissioner may impose a civil penalty not exceeding $100 for each
day that the violation continues.

() Before the Commissioner assesses a civil penalty under this section, the
Commissioner shall consider the appropriateness of the  penalty in relation to:

(1) the size of the railroad company;
(2)  the gravity of the violation for which the penalty is to be assessed;
(3) the good faith of the railroad company; and
(4) the history of violations by the railroad company.
(h) Q) Each civil penalty under this section shall be payable into the

General Fund of the State 90 days after the violation becomes final and
nonreviewable.
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(2) The Commissioner shall reduce the penalty by 50 % if during the
90-day period:

0] the railroad company had no reportable accidents
attributable to a State or federal regulation; or

(i) the railroad has not committed a willful or serious violation
as described in this section.

860101.
I n this title, ohi ghlecriolingtlsage | i ned means a
(2) is installed above ground level; and
(2) has a voltage of more than 750 volts:
0) between conductors; or
(i) from a conductor to a ground.
860102.

This title does not apply to:

(1) the maintenance or repair of an electric power plant or system
that a private company or corporation owns or operates for production of electricity
for its own use; or

(2)  the construction, maintenance, or operation of a high voltage line
and its support structures and associated equipment by a public utility that the
Public Service Commission regulates or an agent or contractor of the utility.

§60103.

Until determined otherwise from the owner or operator of an electric line that
is above ground level, the electric line is presu med:

(1) to be energized on and at all times after installation or erection;
and

(2) to have a voltage of more than 750 volts.
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860104.
The Division of Labor and Industry shall administer and enforce this title.
860105.
(@) Whenever an individu al who is authorized to inspect property in the
State is denied access after the individual makes a proper request for access to inspect
to the owner, lessee, or other person in charge of the property, the individual may
apply to the District Court foran  administrative search warrant under this title.
(b) Each application under this section shall:
(1) state the nature, purpose, and scope of the inspection; and
(2)  show that:
0) the applicant:
1. Is authorized by law to make the inspection ; and
2. requested access at a reasonable time;
(i) access was denied; and

(i)  the inspection is for a purpose related to safety or health.

(c) An application may not be submitted to the District Court unless
approved by the Attorney Gene ral.

(d)  On application in accordance with this section, the District Court may
issue an administrative search warrant.

860106.

If any part of an individual or object will come within 10 feet of a high voltage
line while performing the activity, a per son shall comply with 8§ 6 -107 of this title
before the person may perform, or require or allow an employee to perform, any of
the following activities:

Q) moving all or any part of a building or other structure;

(2) trimming a tree or doing any sim ilar activity; or
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(3) erecting, operating, storing, transporting, or otherwise handling
any object, including:

) an antenna;
(i) an antenna support;
(i)  equipment;
(iv) aflagpole;
(V) machinery;
(vi)  material;
(vii)  tools; or
(viii)  other apparatus.
860107.
@) Except as provided in subsection (b) of this section, whenever an activity
listed under 8 6 0106 of this title is to be performed within 10 feet of a high voltage

line, the person responsible for performing  the activity shall:

(1) promptly notify the owner or operator of the high voltage line of
the activity to be performed;

(2) make any appropriate arrangements with the owner or operator
of the high voltage line to carry out any safety measures require  d by item (3) of this
subsection; and

(3)  with any necessary cooperation from and subject to any necessary
agreement with the owner or operator of the high voltage line, ensure that the high
voltage line has been effectively guarded against accidental ¢ ontact by:

() installing physical barriers to prevent physical contact
with the high voltage line;

(i) relocating the high voltage line; or

(i)  dedenergizing and grounding the high voltage line.
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(b) Q) This subsection applies only when a local government performs
maintenance on street lighting equipment owned by the local government.

(2)  Whenever an activity listed under 8 6 0106 of this title is to be
performed within 10 feet of a high voltage line, the person responsible for performin g
the activity shall:
) comply with the National Electrical Safety Code; and

(i) be qualified as defined in the National Electrical Safety
Code.

860108.
(@)  The owner or operator of a high voltage line shall perform any act that
is reasonably necessary to carry out the safety measures required by § 6 -107 of this

title to guard effectively against accidental contact with the high voltage line:

(1) after notification from a person who intends to perform an activity
listed under 8§ 6 -106 of thi s subtitle within 10 feet of a high voltage line;

(2)  after the person who intends to perform the activity has made any
appropriate arrangements; and

(3)  within a reasonable time.

(b)  This section does not require an owner or operator of a high vol tage line

to:
(2) bear the expense of any safety measure required by this title; or
(2)  de-energize or ground any high voltage line if doing so would:
0) substantially interfere with service to the public; or
(i) endanger the health, safety , or welfare of the public.
860109.

@ OEqui pmento i ncludes a <crane, derrick,
trimming rig, or similar apparatus.

(b) This section applies to any equipment if all or any part of the equipment
may be used near any high volta ge line.
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(c) The owner, lessee, or user of any equipment to which this section applies
shall become acquainted and acquaint its employees with this title and regulations
adopted to carry out this title.

(d) (1) The owner, lessee, or user of any equipme nt to which this section
applies shall keep a warning sign posted:

) on the equipment in clear view of its operator while at the
controls of the equipment;

(i) on the outside of the equipment in clear view of each
individual helping the operator  from outside of the equipment; and

(i)  onthe boom of each crane or derrick so that, when the boom
is raised, the sign is at the eye level of the operator.

(2)  Each sign shall state, in lettering that is legible from a distance
ofatleast12feet : oUnl awful to operate this equi pment
wireo.

3) Each sign shall be permanent and weather resistant.

860110.
A person who fails to comply with or violates any provision of this title is guilty
of a misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 1 year or both.
§70101.
@) In this title the following words have the meanings indicated.
(o) O0Agricultural operationdéd means:

(2) a person:

() who performs a fa rm labor contracting service; and
(i) who:

1. owns or operates a farm;
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2. owns or operates a cannery, packing shed, or other
processing establishment; or

3. produces or conditions seed; or
(2)  anonprofit or cooperative associationt hat:
) performs a farm labor contracting service;
(i) consists of owners or operators of farms; and
(i) isincorporated or qualified under the laws of the State.
(c) OAgricultural workdé means empl oyment :
(1) on a farm, in any activity that relates to the maintenance,
management, or operation of the farm or its tools or other equipment, including
cultivation of soil, raising of bees, or the growing, harvesting, or producing of an
agricultural or horticultural commodity; or
(2) by the owner or operator of a farm, to dry, to freeze, to grade, to
pack, to package, to plant, to process, or otherwise to handle an agricultural or
horticultural commodity in its unmanufactured state before delivery for storage.

(d o6Commi ssi oner Gmmssanersof Ladoreand Industry.

(e) 1) oFar mé means an area that I s used
agricultural or horticultural commodity.

(2 oFarmo6 includes:
0) a dairy farm;
(i) a fruit farm;
(i) a furbearing animal farm;
(iv)  agreenhouse;
(V) a nursery,
(vi)  an orchard;

(vii)  a poultry farm;
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(viii) aranch;
(ix)  astock farm; and
(x) a truck farm.
)] OFarm | abor contractoro means a person
operation or an employee of an ag ricultural operation, who performs a farm labor

contracting service for consideration.

(@ oOoLicensed6 means a |icense issued by the
labor contracting services for consideration.

() oLicensed farm | ab or indivuatwhcisditensedby me ans
the Commissioner to perform farm labor contracting services for consideration.

0 (1) oMigrant agricultur al wor kerdé means
paragraph (2) of this subsection, an individual who:

0] iIs employed to pe rform agricultural work of a seasonal or
other temporary nature; and

(i) in the course of employment:

1. is absent overnight from the permanent place of
residence of the individual; or

2. as part of a day -haul operation, is transported or
caused to be transported by a farm labor contractor or an agent of a farm labor
contractor to or from the place of employment.

2) oMigrant agricultural workero6 does n

0) an immediate family member of the owner or operator of a
farm or a c annery, packing shed, or other processing establishment;

(i) an immediate family member of an individual who
produces or conditions seeds;

(i)  animmediate family member of a farm labor contractor; or
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(iv) a nonimmigrant alien, as defined in 8 US.C. 8§

1101(a)(15)(H)(ii)(a), who is authorized under federal law to work in agricultural
employment in the United States.

()] oPerform a farm | abor contracting
to hire, to provide, to solicit, to transport, or  to provide housing for a migrant
agricultural worker.

§70102.
(&  This title does not apply:

(1) to a common carrier or an employee of a common carrier solely
because it transports a migrant agricultural worker;

(2) to a custom grain combine, hay harvesting, or sheep shearing
operation or to an employee of the operation while the employee is performing a farm
labor contracting service only for the operation;

(3) toanindividual who performs farm labor contracting services, or
an employee of the individual while the employee is performing a farm labor
contracting service only for the individual, within a 25  dmile intrastate radius of the
permanent place of residence of the individual and not exceeding 13 weeks a year,

(4) to an agricultural ope ration when engaging a farm labor
contractor through the Maryland Department of Labor; or

(5) to an individual who performs farm labor contracting services
only for a farm or a cannery, packing shed, seed conditioning establishment, or other
processing establishment, if:

0) the individual or an immediate family member of the
individual exclusively owns and operates the farm or establishment; and

(i) only the individual and immediate family members of the
individual perform farm labor contractin g services for the farm or establishment.

(b)  This title does not apply:
(1) toany person other than a farm labor contractor to whom no more

than 10 migrant agricultural workers are provided at any time during the current
and preceding calendar years ;
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(2) to an individual while acting as an employee of an agricultural
operation that is excluded under item (1) of this subsection; or

(3) to a custom operation for poultry harvesting, breeding,
debeaking, sexing, or health service or to an employee of the operation while the
employee is performing a farm labor contracting service only for the operation, unless
the operation regularly requires an employee to be absent during nonworking hours
from the domicile of the employee.

§70103.

An agreement b y a migrant agricultural worker to waive or modify a right of
the migrant agricultural worker under this title is void as contrary to public policy.

§70201.

To the extent practicable, the Commissioner shall reduce duplication of the
licensing requiremen ts and enforcement procedures under this title and any
applicable federal law through an agreement with the United States Secretary of
Labor that establishes a cooperative program to coordinate licensing and enforcement
activities under this title with any ~ coextensive program that the Department of Labor
administers.

§70202.
(@) The Commissioner shall administer and enforce this title.
(b)  To administer or enforce this title, the Commissioner may:
(1) conduct necessary investigations; and
(2) enter, at reasonable times, without delay:
0) a migratory labor camp;

(i) a place of employment; or

(i) housing that a farm labor contractor provides to a migrant
agricultural worker.

(© To administer or enforce this title, the Commissioner may administer
oaths and depose witnesses.
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(d) Q) To administer or enforce this title, the Commissioner may issue a
subpoena for the attendance of a witness to testify or the production of books,
documents, papers, and records.

(2) If a person fails to comply with a subpoena issued under this
subsection or fails to testify on any matter on which the person lawfully may be
interrogated, on a complaint filed by the Commissioner, the circuit court for the
county where the person resides or is then prese nt may pass an order directing
compliance with the subpoena or compelling testimony.

§70203.

@) In addition to any powers set forth elsewhere, the Commissioner:

(2) may accept from any source a grant to carry out this title; and

(2) to administer or enforce this title, may certify to official acts.

(b) In addition to any duties set forth elsewhere, the Commissioner shall
keep a central public registry of all licensed farm labor contractors.

§76204.

The Commissioner may delegate any power or d uty of the Commissioner under
this title.

§70205.

On request of the Commissioner, the Attorney General may proceed in a court
or before a federal unit to enforce:

(1) adecision of the Commissioner made under this title;
(2) asubpoenaissued under this title;
(3) an order of the Commissioner passed under this title; or
(4)  the collection of a civil penalty assessed under this title.
8§70301.
Except as otherwise provided in this title, an individual shall be licensed by

the Commissioner be fore the individual may perform a farm labor contracting service
in the State for consideration.
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§70302.
(@  An applicant for a license shall:
(1)  submit to the Commissioner:

0) an application on the form that the Commissioner
provides; and

(i) two recent, passport sized, color photographs of the
applicant; and

(2) pay to the Commissioner an application fee of $25.
(b)  The application shall state:
(1) the permanent place of residence of the applicant;

(2) each address where the ap plicant expects to reside while in the
State;

(3) each farm labor contracting service that the applicant will
perform for consideration;

(4) the name and address of each agricultural operation for whom the
applicant will perform a farm labor contract ing service, in the State, for
consideration;

(5) the name and permanent address of each person who will act as
custodian of records of wages that are required under this title to be kept;

(6) the number of migrant agricultural workers that the appli cant
expects to use in the State to perform a farm labor contracting service for
consideration;

(7) if the applicant will provide housing or cause housing to be
provided to a migrant agricultural worker:

() the name of each person who will provide the housing; and

(i) each address where the housing will be provided;
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(8) if registration is required under the federal Migrant and Seasonal
Agricultural Worker Protection Act, the registration identification number of the
applicant;

(9) the name of a resident agent who is acceptable to the
Commissioner;

(10) the consent of the applicant to service of process on the resident
agent whenever the applicant leaves the State or otherwise is unavailable to accept
service; and

(11) other relevant information that the Commissioner requires.

(c) If information required under subsection (b) of this section changes, the
applicant or, if a license has been issued, the licensee shall give the Commissioner
notice of the change within 10 days after the a pplicant or licensee knows or should
have known of the change.

(d) Information in an application or in a notice of change may not be used
to imply legal responsibility on an agricultural operation for the care, custody, or
activities of a migrant agricul tural worker whom a farm labor contractor provides.

(e) The Commissioner shall make application forms reasonably available at
convenient locations throughout the State.

§76303.

On receipt of an application for a license, the Commissioner shall investi  gate,
as appropriate, to determine whether the applicant is entitled to be licensed.

§70304.

(@) The Commissioner shall issue a license to each applicant who meets the
requirements of this subtitle.

(b)  The Commissioner shall attach to each license is sued under this section
a photograph of the licensee.

§706305.

While a license is in effect, it authorizes the licensee to perform farm labor
contracting services for consideration.

§706306.
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A license expires on the first March 1 after its effective da te.
§70307.

While a licensee is performing a farm labor contracting service in the State,
the licensee shall:

(1) carry the license; and
(2)  show the license:

) to each person with whom the licensee intends to deal as a
farm labor contracto r; and

(i) on request, to an authorized employee or official of the
State.

§70308.
Subject to the hearing provisions of 8 7 8309 of this subtitle, the Commissioner
may deny a license to any applicant or suspend or revoke a license if the applicanto r

licensee:

(1) fraudulently or deceptively obtains or attempts to obtain a license
for the applicant or licensee or for another;

(2)  fraudulently or deceptively uses a license;
3) knowingly makes any misrepresentation in the application;

(4) is not the real party in interest in the application for a license and
the real party in interest:

0) has been refused a license;

(i) has had a license suspended or revoked; or

(i) otherwise fails to qualify under this section for a license ;
(5) fails to comply with any provision of this title;

(6) fails to comply with any regulation that the Commissioner adopts;
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(7)  fails to comply with an order that the Commissioner passes;

(8) fails to satisfy a judgment that the Commissioner  obtains under
this title;

(9) knowingly gives a migrant agricultural worker who is recruited
or hired false or misleading information about the existence or conditions of
employment;

(10) fails, without just cause, to comply with any agreement or
arr angement with an agricultural operation or with a migrant agricultural worker;

(11) is found by the Secretary of Health to have violated a regulation
of the Secretary on housing, sanitation, or safety for migrant agricultural workers;

(12) has had a farm labor contractor registration certificate suspended
or revoked by the United States Department of Labor or by another state for a reason
that would justify suspension or revocation of a license in this State;

(13) has been convicted of a felony und er a law of the State or under
federal law; or

(14) during the past 5 years, has been convicted of a misdemeanor in
connection with performing a farm labor contracting service if the misdemeanor
relates to:

(1 gambling;

(i) sale, distribution, or possession of an alcoholic beverage; or

(i)  sale, distribution, or possession of a controlled dangerous
substance.

§763009.

@) Except as provided in 8§ 10 -226 of the State Government Article or in §
7-310 of this subtitle, before the Commission er takes any final action under 8 7 -308
of this subtitle, the Commissioner shall give the individual against whom the action
is contemplated an opportunity for a hearing before the Commissioner.

(b) The Commissioner shall give notice and hold the hearing  in accordance
with Title 10, Subtitle 2 of the State Government Article.
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(©) If, after due notice, the individual against whom the action is
contemplated fails or refuses to appear, nevertheless the Commissioner may hear and
determine the matter.

§70310.
The Commissioner may suspend a license summarily pending the

determination of a hearing under 8 7 -309 of this subtitle if the Commissioner finds
suspension necessary to prevent abuse of or injury to a migrant agricultural worker.

8706311.

@) If, af ter an investigation, the Commissioner has reason to believe that a
person is performing a farm labor contracting service for consideration in the State
without a license, the Commissioner may pass an order to require the person
immediately to cease perfor ming the farm labor contracting service.

(b)  The Commissioner shall give notice of the order and, if requested under
subsection (d) of this section, hold a hearing in accordance with Title 10, Subtitle 2 of
the State Government Article.

(c) An order pa ssed under this section shall be:

(1) served personally; or

(2)  sent by certified mail to the last known address of the person.

(d) (1) Within 7 days after service of an order under this section, the
person may submit to the Commissioner a written  request for a hearing.

(2) Unless a person requests a hearing in accordance with paragraph
(1) of this subsection, the order is final.

§70312.

(@)  Subject to subsection (b) of this section, the Commissioner may require
a farm labor contractor to post a surety bond or other security if the Commissioner:

(1) finds that the farm labor contractor has violated a provision of

this title or any order that the Commissioner passes or regulation that the
Commissioner adopts; or
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(2) receives a certified re cord of the finding of a unit of another state
or the United States that the farm labor contractor has violated any law that relates
to:

0] registration as a farm labor contractor; or

(i) the employment of, provision of housing for, or
transporta tion of a migrant agricultural worker.

(b) The Commissioner may not require security on the basis of an
administrative decision that a court nullifies.

(c) The Commissioner may require security in an amount that the
Commissioner considers adequate to e nsure compliance with the laws of the State.

§70313.

Any person aggrieved by a final decision of the Commissioner in a contested
case, as defined in 8 10-202 of the State Government Article, may take an appeal as
allowed in 88 10-222 and 10-223 of the State Government Article.

§70401.

@) (2) In accordance with this section, each farm labor contractor shall
disclose to each migrant agricultural worker:

(1 each place of employment in the State;
(i) a description of the crops and activities in  volved;

(i)  each condition of employment at each place of employment,
including:

1. the wage to be paid;
2. the person who will pay the wage; and
3. when the wage is due;

(iv)  the housing, insurance, or transportation that will be
provided to the migrant agricultural worker;

(V) any cost that will be charged to the migrant agricultural
worker for housing, insurance, or transportation; and
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(vi)  each labor dispute that the farm labor contractor knows
exists at a place of emplo yment.

(2) Each farm labor contractor shall disclose to a migrant
agricultural worker the information required under this subsection:

) before the farm labor contractor causes the migrant
agricultural worker to enter the State to perform agricultu ral work;

(i) if the migrant agricultural worker is recruited in the State,
before the farm labor contractor recruits the migrant agricultural worker to perform
agricultural work; or

(i) if the farm labor contractor is in the State with a migran t
agricultural worker and has recruited the migrant agricultural worker when an
agricultural operation asks the farm labor contractor to perform a farm labor
contracting service, before the farm labor contractor performs the service.

(b)  Each farm labor contractor who provides housing for a migrant
agricultural worker, by agreement with an agricultural operation or otherwise, shall
ensure that all of the conditions of occupancy are posted conspicuously while the
migrant agricultural worker stays in the ho  using.

(c) Information that a farm labor contractor is required to disclose under
this section shall be:

(1)  inwriting; and
(2) in English or, as necessary and reasonable for migrant
agricultural workers who are not fluent or literate in English, in Spanish or another

language common to the migrant agricultural workers.

(d)  On request, the Commissioner shall make available to a farm labor
contractor forms to be used to disclose information as required under this section.

§70402.

Unless there i s just cause for noncompliance, each farm labor contractor shall
comply with:

Q) each written agreement with an agricultural operation that

relates to performing a farm labor contracting service or to protecting a migrant
agricultural worker under thi s title;
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(2)  each written agreement or working arrangement with a migrant
agricultural worker; and

(3)  each written description of conditions of employment, housing, or
transportation that is required under this subtitle to be disclosed to migrant
agricultural workers.

§706403.

(@) The Commissioner may require, by regulation, a farm labor contractor
to keep records of:

(1) wages owed to each migrant agricultural worker for agricultural
work performed in the State; and

(2) wages paid to each mi grant agricultural worker for agricultural
work performed in the State.

(b) A farm labor contractor shall keep all of the records required under
subsection (a) of this section even if the farm labor contractor is not responsible for
paying a migrant agri cultural worker.

§70404.

@) Each farm labor contractor shall ensure that each vehicle that the farm
labor contractor uses or causes to be used to transport a migrant agricultural worker
in the State meets applicable federal and State standards for safe ty.

(b) Each farm labor contractor shall ensure that the driver of each vehicle
that the farm labor contractor uses or causes to be used to transport a migrant
agricultural worker in the State is authorized under Title 16 of the Transportation
Article to drive the vehicle.

(c) (1) Each farm labor contractor shall ensure that the owner of each
vehicle that the farm labor contractor uses or causes to be used to transport a migrant
agricultural worker in the State has a policy that insures against liabilit y for bodily
injury and damage to property that arises from the ownership or operation of the
vehicle.

(2) The Commissioner shall set, by regulation, the minimum amount

of insurance coverage required under paragraph (1) of this subsection, but the
amount may not exceed the coverage required under federal law.
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§70501.

Except as otherwise provided in this title, a person may not perform a farm
labor contracting service in the State for consideration unless licensed by the
Commissioner.

§76502.

Unless authorized under this title to perform a farm labor contracting service
for consideration, a person may not represent to the public, by the use of a title,

including o0licensed farm | abor contractor o,

procedures, or otherwise, that the person is authorized to perform a farm labor
contracting service in the State for consideration.

§706503.

€) Except as otherwise provided in this title, a person may not use a farm
labor contractor to perform a farm labor contracting service unless the person
ascertains that the farm labor contractor is licensed by:

(2) requesting confirmation from the Commissioner that the farm
labor contractor is licensed; or

(2)  examining the license.

(b) (1) Whenever a person makes a reque st under subsection (a)(1) of
this section, the Commissioner shall inform the person whether the farm labor
contractor is licensed.

(2)  Within 5 working days after a person makes a request under
subsection (a)(1) of this section, the Commissioner shall respond in writing.

3) If the status changes during the term of the license, the
Commissioner shall give the person who made the request written notice of the
change.

(4) If the Commissioner fails to provide the notice required under this
subsection, a person is not liable for hiring a person who is not authorized to perform
farm labor contracting services in the State.

(© Notwithstanding subsection (b)(4) of this section, a person may not hire
or continue to use a farm labor contractor to perform  a farm labor contracting service
after the person receives notice from the Commissioner or otherwise learns that the
farm labor contractor is not licensed.
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§706504.

A person may not interfere with or intimidate an official or other employee of
the Maryl and Department of Labor assigned to carry out a function under this title.

§70505.
A person may not assign or transfer a license.
§70506.

@) Subiject to the limitations in this section, the Commissioner may assess
a civil penalty against a person who  willfully or repeatedly violates:

(1) any provision of this title;
(2)  any order passed under this title; or
(3) any regulation adopted to carry out this title.

(b) A civil penalty under this section may not exceed $5,000 for each
violation.

(c) (1) Before the Commissioner assesses a civil penalty against an
agricultural operation, the Commissioner shall consider the appropriateness of the
penalty in relation to:

(1 the size of the business;

(i) any good faith effort to comply with 8  7-503 of this subtitle;
and

(i) the history of previous violations.

(2) Before the Commissioner assesses a civil penalty against a farm
labor contractor, the Commissioner shall consider the appropriateness of the penalty
in relation to:

() the size of the business;

(i) the gravity of the violation;

(i)  the good faith of the farm labor contractor; and
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(iv)  the history of previous violations in this State or in any
other state that relate to licensing or to the treatment of a mig rant agricultural
worker.

§70507.
A farm labor contractor who willfully violates any provision of this title or any
regulation adopted to carry out this title is guilty of a misdemeanor and on conviction

IS subject:

(1)  for afirst offense, to a fin e not exceeding $5,000 or imprisonment
not exceeding 1 year or both; and

(2) for a subsequent offense, to a fine not exceeding $10,000 or
imprisonment not exceeding 3 years or both.

880101.
€) In this title the following words have the meanings indi cated.
() oBase periodd means:

(1) the first 4 of the last 5 completed calendar quarters immediately
preceding the start of the benefit year; or

(2) the 4 most recently completed calendar quarters immediately
preceding the start of the benefit yea r only if the individual applying for benefits does
not qualify for any benefits under 8 8 98802 of this title using the definition in item (1)
of this subsection.

(c) oBase period employerod means an empl oyi
individual during th e base period of the individual for covered employment.

(d oBenefit y e adyeérpeneddahatdegias: 1

(1) onthe 1st day of the 1st week for which an individual first files a
claim for benefits; or

(2) if an individual already has had a ben efit year, on the 1st day of

the 1st week for which the individual files a claim for benefits after the termination
of the preceding benefit year.
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() oBenefitsd means the money that i's pay
individual who is unemployed.

() oBoard of Appeal sé6 means t he Board of
Department of Labor established under § 8 85Ad01 of this title.

(g9 oCalendar gquarterdé means the period of
ending on March 31, June 30, September 30, or December 31 , except as otherwise
provided by the Secretary by regulation.

() oChild supportdé means an obligation tha

(2) is described in 8§ 454 of the Social Security Act; and

(2) has been approved by the United States Secretar y of Health and
Human Services under Part D of Title IV of the Social Security Act.

0 0Child support enforcement wunitdé means
subdivision of a state that operates under a plan that:

(1) is described in § 454 of the Soci al Security Act; and

(2) has been approved by the United States Secretary of Health and
Human Services under Part D of Title IV of the Social Security Act.

(), o0Cl ai mant 6 means an individual who subm

(j01) 60 Cl ai ms e meamsiamiraividual appointed by the Secretary who
makes determinations or redeterminations of claims under Subtitle 8 of this title.

(kfy oContributionsd means money required to
Insurance Fund under § 8 8607 of this title.

)] 0Covered employment 6 means work that an
employing unit that is the basis for benefits.

(m) oDepartment 60 means the Maryl and Departm

(mdl)oDet er minati on0 means a decision made b
under this title.

(n) (1) oEducational institutiono means an
participants, students, or trainees an organized course of study or training that is
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academic, technical, trade doriented, or preparatory for gainful employment in a
recognized occupation.

(2) oOEducational institutiono includes
education.

(00 OEmpl oyerd means a person oOor government e
1 individual within the State.

(p) OEmploying unitd means:

(1) an employer that has at least 1 employee engaged in covered
employment for at least part of a day;

(2) an employer that has elected to become subject to this title under
§ 80203 of this title; or

(3) an employer that is not otherwise subject to this title but that:

0] within the current or preceding calendar year, is liable for
any federal tax against which credit may be taken for contributions required to be
paid into a State unemployment fund; or

(i) as a condition for approval for full credit of contribut ions
against the tax imposed by the Federal Unemployment Tax Act, is required by that
Act to be an employing unit.

(@ o0Governmental entityd means:
(1) agovernmental unit as defined in 8 1 96101 of this article; or
(2)  aninstrumentality of:

0) 1 or more states;

(i) 1 or more political subdivisions of a state; or

(i) 1 or more states and political subdivisions of states.

(q0l) o Hearing examinerd means an i 68502o0fi dual

this title who is authorized to conduct h  earings and issue decisions in cases appealed
to the Lower Appeals Division.
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(n OHospitalé has t he n20aofiheldealth tdaenerdl i n A
Article.

(s) (1) ol nstitution of hi gher educationo
institution that:

) is a public or other nonprofit institution;

(i) Is authorized to provide in the State a program of education
beyond high school; and

(i)  admits as regular students only individuals with a
certificate of graduation from high school or a recognized e quivalent certificate for:

1. training preparatory for employment in a recognized
occupation;

2. work for credit toward a bachelor & degree; or

3. postgraduate or postdoctoral study.

2) ol nstitution o f hi gherch edlegee andi on o i
university in the State.

® oOKnowinglyod means, except as otherwise
actual knowledge, deliberate ignorance, or reckless disregard for the truth.

(tdl) oL ast known addressd incl udedectrenic physi c
address.

(uy oLower Appeal s Division6 means the Low
Maryland Department of Labor.

(uél) o Mai | ed or ot herwise deliveredod means
electronic transmission or physical mailing.

(v) ONonpmoofgiani zati ond means an organizatio
(1)  described in 8 501(c)(3) of the Internal Revenue Code; and

(2) exempt from income tax under § 501(a) of the Internal Revenue
Code.

w) oPattme workerd means an individual
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(1) whose availabili ty for work is restricted to part dtime work; and

(2)  who worked at least 20 hours per week in part dtime work for a
majority of the weeks of work in the base period.

wol) o Review determinationd means the proces
conducts an int ernal review of a determination made under Subtitle 6 of this title,
independent of a determination or redetermination of a claim.
wo2) 0 Revi ew determinati on deci s i®o firal me an s
determination under Subtitle 6 of this title for wh ich a right to a review
determination is available that:
(1) isissued in accordance with 8 8 6604 of this title; and
(2) may be appealed in accordance with § 8 8605 of this title.

X o0Secretarydé means the Secretary of Labo

(x01) 6 Sendd meausedo be delivered by electronic transmission or
physical mailing.

(y) (1) oStated has t he méHhaofthigartisle. at ed i n A
2) o0Stated6 does not include a territory
the territory enacted an unemployment insura nce law that complies with the
standards adopted by the Secretary of Labor of the United States under the Federal
Unemployment Tax Act or Title Il of the Social Security Act.

(2) 0Ti p6 means compensation that:

(1) an individual receives from a custom er of the individual &
employer while performing covered employment; and

(2) is included in a written statement provided to the employer under
§ 6053(a) of the Internal Revenue Code.

(@a) (1) oWagesO means al l compensaexceppas f or p
provided in paragraph (3) of this subsection.

2) oWagesO6 includes:

0] a bonus;
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(i) a commission;
(i)  atip; and

(iv)  the cash value of all compensation in any medium other
than cash.

3 OWageso6 does not include:

1) the amount of any payment made to or on behalf of an
employee or any dependent of an employee under a plan or system established by an
employing unit that provides for employees generally or for their dependents or for a
class of employees and their depe ndents on account of:

1. retirement;

2. sickness or accident disability payments under a
workers dcompensation law;

3. medical or hospitalization expenses in connection
with sickness or accident disability;

4, a cafeteria plan as defined in 26 U.S.C. 8§ 125, if the
payments would not be treated as wages outside a cafeteria plan;

5. dependent care assistance to the extent that the
assistance payments would be excludable from gross income under the provisions of
26 U.S.C. 8127 or § 129; or

6. death;

(i) any amount that an employing unit pays for insurance or
an annuity or into a fund to provide for a payment described in item (i) of this
paragraph;

(i)  any payment on account of sickness or accident disability
or medical or hospitalization expenses in connection with sickness or accident
disability made by the employing unit to or on behalf of an employee at least 6
calendar months after the last calendar month in which the employee worked for the
employing unit;

(iv) any payment made to or on behalf of an employee or
beneficiary of the employee:
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1. from or to a trust exempt from tax under § 401(a) of
the Internal Revenue Code at the time of the payment, unless the payment is made
to an employee of the trust as compensation for services rendered as an employee and
not as beneficiary of the trust; or

2. under or to an annuity plan that, at the time of
payment, meets the requirements of § 401(a)(3) through (6) of the Internal Revenue
Code;

(v) with res pect to compensation paid to an employee for
domestic service in a private home of the employing unit or for agricultural labor, the
payment by an employing unit without deduction of the tax imposed on an employee
under 8§ 3101 of the Internal Revenue Code;

(vi) any payment required from an employee under a state
unemployment insurance law;

(vii)  compensation paid in any medium other than cash to an
employee for service not in the course of the trade or business of the employing unit;

(viii) any payment other than vacation or sick pay made to an
employee after the month in which the employee becomes 65 years old if the employee
did not work for the employing unit in the period for which the payment is made;

(ix) any payment, including an amoun t paid into a fund to
provide for any payment by an employing unit to or on behalf of an employee under
a plan or system that an employing unit establishes that provides for employees of
the employing unit generally or a class or group of employees to supp lement
unemployment benefits;

(x) any payment to an individual as compensation for serving
or being called to serve on a jury; or

(xi) any payment to an individual as allowance or
reimbursement for travel or other expenses incurred on the business  of the employer
up to the amount of expenses actually incurred and accounted for by the individual
to the employer.

(bb) O0Weekod6 means a period of 7 consecut.

regulation.

§80102.
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(&) This section is a guide to the inter pretation and application of this title.
(b) The General Assembly finds that:

(1)  economic insecurity due to unemployment is a serious menace to
the health, morals, and welfare of the people of the State;

(2) involuntary unemployment is a subject o f general interest and
concern that requires appropriate action by the General Assembly to prevent the
spread of involuntary unemployment and to lighten its burden, which often falls with
crushing force on the unemployed worker and the family of the unempl  oyed worker;

(3) the achievement of security for society requires protection against
involuntary unemployment, which is the greatest hazard of our economic lives; and

(4)  security for society can be provided by encouraging employers to
provide more s table employment and by the systematic accumulation of funds during
periods of employment to provide benefits for periods of unemployment, maintaining
the purchasing power, and limiting the serious social consequences of poor relief
assistance.

(c) The General Assembly declares that, in its considered judgment, the
public good and the general welfare of the citizens of the State require the enactment
of this title, under the police powers of the State, for the compulsory setting aside of
unemployment rese rves to be used for the benefit of individuals unemployed through
no fault of their own.

§806103.

(@) To the extent necessary to ensure that the United States Secretary of
Labor certifies this title under 8 3304 of the Internal Revenue Code and unless th is
title clearly indicates an intent to the contrary, this title shall be construed in a
manner consistent with the relevant provisions of the Internal Revenue Code, the
Federal Social Security Act, the Federal -State Extended Unemployment
Compensation Act of 1970, and the Federal Trade Act of 1974.

(b) If implementation of a provision of Title 10, Subtitle 2 of the State
Government Article (Administrative Procedure Act - Contested Cases) affects federal
funds otherwise available under this title, the Depa  rtment shall advise the Governor
and request appropriate action under § 10 -225 of the State Government Article.

§80104.
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With the advice and help of the State and local advisory councils, the Secretary
shall take all appropriate steps to:

(2) reduce and prevent unemployment;

(2) encourage and assist in the adoption of practical methods of
vocational training, retraining, and guidance;

(3) advise, assist, and conduct investigations regarding the
establishment and operation by a county, a municipa lity, or the State, of reserves for
public works to be used in times of business depression and unemployment;

(4) promote the reemployment of unemployed workers throughout
the State in each other way that may be feasible; and

(5) conduct investigatio ns and research studies and publish the
results.

880105.

Unless a report or other written or oral communication that is made or
delivered in connection with this title is false and malicious, a person may not bring
an action for abusive or wrongful disc harge, libel, or slander based on the report or
communication from:

(1) an employee to an employer;

(2) an employer to an employee; or

(3) an employee or an employer to the Secretary or Board of Appeals
or any agent, employee, or representative o fthe Secretary or Board of Appeals.

§80105.1.

@) Except as provided in subsection (b) of this section or otherwise required
by law, information provided to the Secretary under 8 8 91001(b)(3) of this title for
purposes of determining whether a claimant left employment as a result of domestic

violence shall be confidential and not subject to disclosure to any party.

(b) (1) The Secretary may notify the employing unit in general terms
that a claimant has left employment as a result of domestic violence.

- 249-



(2) The Secretary may not disclose information provided to the
Secretary under § 8 81001(b)(3)(ii) of this title to the employing unit unless the
employing unit can establish that:

0] the employing unit has a legitimate need to question the
veracit y of the information;

~

(i) the employing unit & need for the information outweighs
the claimant & personal privacy interest; and

(i)  the employing unitis unable to obtain the information from
any other source.

3) Before disclosin g information under this section, the Secretary
shall:

) notify the claimant; and
(i) redact unnecessary identifying information.

(4)  An employing unit that receives information under this section
may not further disseminate the information.

(c) Information related to the status of a claimant or a claimant & spouse,
minor child, or parent as a victim of domestic violence is not public information
subject to disclosure as part of the appeals process.

(d)  The Secretary may adopt regula tions to further protect the privacy of
the claimant.

§896106.

@) (1) An agreement by an individual to commute, release, or waive a
right to benefits under this title is void.

(2) An agreement by an employee to pay all or part of the
contributions th at an employing unit is required to make under this title is void.

(b) (1)  Anassignment or pledge of an individual & right to benefits under
this title is void.

(2) A right to benefits under this title is not subject to attachment,
execution, | evy, or any other remedy provided by law for collection of debts.
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(3)  After an individual receives benefits, unless they are commingled
with other money of the individual, the benefits are exempt from any remedy
provided by law for collection of debts.

(4) A waiver of any exemption under this subsection is void.
§80107.

(&  An individual who performs services for an employer that maintains
more than 1 establishment is deemed to be employed by a single employer.

(b) If an employer has actual or co nstructive knowledge that an individual
is employed to perform or assist in performing the work of any agent or employee of
the employer, the individual is deemed to be employed by the employer regardless of
whether the individual was hired or paid directl y by the employer or the agent or
employee of the employer.

§80108.

€) Notwithstanding any other provision of this article governing methods
of delivery, an individual or employer may electronically send to the Department
information, a report, a reque st, or a document, including a request for a
determination, a redetermination, or an appeal.

(b) Notwithstanding any other provision of this title governing methods of
delivery, the Department may electronically send a determination, a
redetermination, a n appeals decision, a notice, or any other document provided to an
individual or employer under this title.

(c) The Department shall adopt regulations establishing the methods and
means for electronically sending information and documents under this sect  ion.

§80201.
@) Employment is presumed to be covered employment if:

(1) regardless of whether the employment is based on the common
law relation of master and servant, the employment is performed:

) for wages; or

(i) under a contract of h ire that is written or oral or express or
implied; and
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(2) the employment is performed in accordance with § 8 6202 of this
subtitle.

(b)  To overcome the presumption of employment, an employing unit shall
establish that the person performing services is an independent contractor in
accordance with § 8 3205 of this subtitle or is specifically exempted under this subtitle.

§80201.1.

(@ An employer may not fail to properly classify an individual as an
employee.

(b) (2) If the Secretary determines that an employing unit has failed to
properly classify an individual as an employee, any and all contribution or
reimbursement payments resulting from the failure to properly classify that are due
and unpaid shall accrue interest as provided in paragraph (2) of  this subsection.

(2)  An employer who fails to pay the contribution or reimbursement
payments within 45 days shall be assessed interest at the rate of 2 % per month or
part of a month from the first due date following notice of the misclassificati on until
the Secretary receives the contribution or payment in lieu of contributions and
interest.

(c) The Secretary shall consider, as strong evidence that an employer did
not knowingly fail to properly classify an individual, whether the employer:

@ classifies all workers who perform the same or
substantially the same tasks for the employer as independent contractors; and

(i) reports the income of the workers to the Internal Revenue
Service as required by federal law; and

(2) has received a determination from the Internal Revenue Service
that the individual or a worker who performs the same or substantially the same
tasks for the employer is an independent contractor.

(d) If the Secretary determines that an employing unit has knowingly failed
to properly classify an individual as an employee, the employing unit shall be subject
to a civil penalty of not more than $5,000 per employee.

(e) (1) A person may not knowingly advise an employing unit or a
prospective employing unit to take ac tion for the purposes of violating this section.
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(2) A person found in violation of this subsection shall be subject to a
civil penalty of not more than $20,000.

() An employing unit found to have knowingly violated this section who
has also been found previously to have knowingly violated this section by a final order
of a court or administrative unit may be assessed double the administrative penalties
set forth in subsection (c) of this section for the new violation.

(9) (1) An employing unit may be assessed civil penalties by only one
order of a court or administrative unit for the same actions constituting a knowing
failure to properly classify an individual as an employee.

(2) Notwithstanding paragraph (1) of this subsection, an employing
uni t may be ordered to make restitution, pay any interest due, and otherwise comply
with all applicable laws and regulations by orders of a court, the Secretary, and all
other relevant administrative units, including the Comptroller, the Workers o]
Compensation Commission, the Insurance Administration, and the Division of Labor
and Industry.

(h) If the Secretary determines that an employing unit has failed to properly
classify an individual as an employee, the Secretary shall promptly notify the
Workers 8 Compensation Commission, the Division of Labor and Industry, the
Insurance Administration, and the Comptroller.

0) As authorized by State and federal law, units within the Department of
Labor, Licensing, and Regulation and the Department of Budge t and Management,
the Secretary of State, the Comptroller, the Insurance Administration, and other
State agencies shall cooperate and share information concerning any suspected
violation of this title.

(), (1) The Secretary shall adopt regulations to car ry out this section.
(2)  The regulations shall:

0) require that the Secretary provide an employer with the
factual basis for any violations charged,;

(i) establish procedures regarding the audit process and any
agency level review available bef ore appeal; and

(i)  provide guidance as to what constitutes the evidence

relevant to the determination of whether an employer knowingly failed to properly
classify an individual as an employee.
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880202.
(@) Q) In this section the following words h ave the meanings indicated.

2) OAmerican aircraftoé means an aircraf
of the United States.

B OAmerican employerd means:
0) a corporation organized under the laws of a state;

(i) a partnership, if at least two -thirds of the partners are
residents of the United States;

(i)  aresident of the United States; or

(iv)  a trust, if all of the trustees are residents of the United
States.

4 oOoVessel 6 means:

) a vessel that is documented or numbered under the laws of
the United States; or

(i) a vessel that is not documented or numbered under the
laws of the United States and is not documented under the laws of any foreign country
whose crew performs service solely for:

1. a citizen or resident of the United States; or

2. a corporation organized under the laws of a state.

(b) Employment that otherwise meets the requirements of 8 8 -201 of this
subtitle is covered employment if the employment is:

(2) performed in the State, including:

0] employment performed on land that the United States
government holds or owns; and

(i) employment performed in interstate commerce; or

(2) deemed to be performed in the State under an election made by
an employer and approved by the Secretary und er a reciprocal arrangement between
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the Secretary and a unit of another state or the federal government in accordance
with Subtitle 7 of this title.

(c) Employment that otherwise meets the requirements of 8 8 -201 of this
subtitle and is performed partly in this State is covered employment in its entirety if:

(1) the employment that is performed outside this State is incidental
to the employment that is performed in this State, including employment that is
temporary or transitory or that consists of iso  lated transactions;

(2) the employment that is performed in this State is not incidental
to employment that is performed in any particular state but:

) the base of operations is in this State; or

(i) the place from which the employment is con trolled or
directed is in this State; or

(3) the employment:

0] is performed by an individual who is a resident of this
State; and

(i) is not performed in part in a state in which the employment
is controlled or directed or in which the base o f operations is located.

(d) Employment that otherwise meets the requirements of 8 8 -201 of this
subtitle is covered employment if:

(1) the employment is:
0) controlled or directed from this State;
(i) performed in any state, the Virgin Isla  nds, or Canada; and

(i) notinsured under the unemployment insurance law of any
other state, the Virgin Islands, or Canada;

(2) notwithstanding 8 8 -210(a) of this subtitle and except as provided
in 8 8-210(b) of this subtitle, the employment is pe rformed by an officer or crew
member of a vessel or American aircraft on or in connection with it if:

0] the office from which the operations of the vessel on
navigable waters or the American aircraft are conducted is within this State; or
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(i) th e operation of the vessel or American aircraft within this
State or both in and outside the United States ordinarily and regularly is controlled
and directed from in this State; or

(3) the employment is performed by a citizen of the United States for
an American employer outside of the United States, the Virgin Islands, and Canada
and is not otherwise covered under this section if the American employer:

0) has its principal place of business in the United States
located in this State;

(i) does not have a place of business in the United States, but
the American employer is:

1. a resident of this State;

2. a corporation that is organized under the laws of this
State; or

3. a partnership or a trust and a plurality of the

partners or trustees are residents of this State;

(i)  bhas elected coverage under this title; or

(iv)  has failed to elect coverage in any state and, not being
covered under the unemployment insurance law in any other state, the employee has
filed a claim for benefits under the law of this State based on the employment.

§806203.

(@ An employer may submit to the Secretary a written election that
employment that otherwise is not covered under this title is covered employment if:

(1) payments are not require d for the employment under an
unemployment insurance law of another state or the federal government; and

(2) the employment is performed for the employer by an individual
in a distinct establishment or place of business.

(b) Q) The Secretary shall ap prove or disapprove the election in writing.

(2) If the Secretary approves an election, the employment included in
the election shall be covered employment from the date stated in the approval.
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(©) An election under this subsection shall be for at lea st 2 calendar years.

(d)  The provisions of § 8 3909 of this title with respect to rights to benefits
based on service for State and nonprofit institutions of higher education shall apply
to service that is covered employment under an election under this s ection.

(e)  The employment shall cease to be covered employment as of January 1
of the calendar year following the end of the 2 calendar year period during which the
employment has been covered if, by January 31 of that year:

(1) the employing unit ha s submitted a written notice of termination
to the Secretary; or

(2) the Secretary has given notice of termination of the coverage.
§80204.

€)) I n this section, oOopay periodd means
consecutive days for which a payment of w ages ordinarily is made to an individual by
the employer of the individual.

(b)  This section does not apply to employment that an individual performs
for an employer in a pay period in which any of the employment is exempted under §
8-213(b) of this subt itle.

(c) (2) If employment that an individual performs for an employer
during at least one -half of a pay period is covered employment, then all of the
employment during that pay period is covered employment.

(2) If employment that an individual perfo rms for an employer
during more than one -half of a pay period is not covered employment, then none of
the employment during that pay period is covered.

§806205.

(@ Work that an individual performs under any contract of hire is not
covered employment if the Secretary is satisfied that:

(1)  the individual who performs the work is free from control and
direction over its performance both in fact and under the contract;

(2) the individual customarily is engaged in an independent business
or occupation of the same nature as that involved in the work; and
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(3) the work is:

) outside of the usual course of business of the person for
whom the work is performed; or

(i) performed outside of any place of business of the person for
whom the work is performed.

(b) The Secretary shall adopt regulations to provide:

(1) general guidance about the application of subsection (a) of this
section; and

(2)  specific examples of how subsection (a) of this section is applied
to certain industries, includ ing the construction industry, the landscaping industry,
and the home care services industry.

880206.
(&)  Work is not covered employment when performed by a licensed barber
or licensed cosmetologist who leases a chair or booth from a holder of a barbers hop

permit or beauty salon permit, if the Secretary is satisfied that:

(1) the barber or cosmetologist as lessee and the permit holder have
entered into a written lease that is in effect;

(2) the lessee pays a stipulated amount for use of the chair o r booth
and is not required to make any further accounting of income to the permit holder;

(3) the lessee has access to the premises at all hours and may set
personal work hours and prices; and

(4) the lease expressly states that the lessee knows:

() of the responsibility to pay State and federal income taxes
and make contributions to Social Security for self demployment; and

(i) that the work is not covered employment.
(a01l) Work is not covered employment when performed by a holder of a

limited license to provide nail technician services who leases or otherwise agrees to
the use of a chair, booth, or space from a holder of a barbershop permit, a beauty
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salon permit, or an owner dmanager permit who operates a barbershop or beauty
salon if the Secretary is satisfied that:

(1) the holder of a limited license to provide nail technician services
and the permit holder have entered into a written lease or other written agreement
that is in effect;

(2) the holder of a limited license to provide nail technician services:

0) pays a stipulated amount or commission for use of the
chair, booth, or space;

(i) is not required to make any further accounting of income
to the permit holder; and

(i)  has access to the premises at all hours a nd may set
personal work hours and prices; and

(3) the lease or other written agreement expressly states that the
holder of a limited license to provide nail technician services knows:

) of the responsibility to pay State and federal income taxes
and make contributions to Social Security for self demployment; and

(i) that the work is not covered employment.

(b)  Work that a direct seller performs is not covered employment if the
Secretary is satisfied that:

(1) the direct seller is engaged in the trade or business of selling
consumer products:

0) in the home or at any other location outside of a permanent
retail establishment; or

(i) to a buyer on a buy dsell basis, a deposit dcommission basis,
or any similar basis for resale by the buyer or any other person in the home or at any
other location outside of a permanent retail establishment;

(2)  the direct seller and the person for whom the work is performed
have entered into a written agreement that is currently in effect;
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(3) substantially all of the compensation for the employment is
related directly to sales or other output, including the performance of a service, rather
than to the number of hours worked; and

(4) the written agreement states that the direct seller will not b e
treated as an employee for the purpose of State and federal income taxes with respect
to the employment performed under the agreement.

(c)  Work that an individual performs is not covered employment if the
Secretary is satisfied that the individual:

(2) is engaged in the trade or business of delivering or distributing
newspapers or shopping news, including any services directly related to the delivery
or distribution of newspapers or shopping news; and

(2) meets the requirements for a direct seller under subsection (b)(2),
(3), and (4) of this section.

(d) (2) | n this subsecti on, omessenger ser
business that:

) principally and primarily offers and provides to the public
or commercial establishments expedited, time criti cal, and same day as requested
delivery service; and
(i) does not make, produce, sell, or distribute what it delivers.
(2)  Work that a messenger service driver performs for a person who
is engaged in the messenger service business is not covered em ployment if the
Secretary is satisfied that:

0) the driver and the person who is engaged in the messenger
service business have entered into a written agreement that is currently in effect;

(i) the written agreement under item (i) of this paragra  ph
does not prohibit the driver from performing for more than one person who is engaged
in the messenger service business;

(i)  the driver is free to accept or reject delivery jobs from the
person who is engaged in the messenger service business;

(iv)  the driver personally provides the vehicle;
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(V) compensation is by commission only, which may include,
for the purposes of this subsection, any of the following:

1. a schedule of compensation that is calculated from a
percentage of revenue or some other measure of revenue that the driver generates for
the messenger service business;

2. a fixed amount of compensation for the completion
of a specific delivery job; and

3. a guaranteed minimum amount of compensation for
the driver remain ing available to provide delivery service;

(vi)  the driver may set personal work hours; and

(vii) the written agreement states expressly and prominently
that the driver knows:

1. of the responsibility to pay estimated Social Security
taxes and State and federal income taxes;

2. that the Social Security tax the driver must pay is
higher than the Social Security tax the driver would pay otherwise; and

3. that the work is not covered employment.

(3) A messenger service driver for a me ssenger service business
whose work is not covered employment under paragraph (2) of this subsection may
deliver to the public or commercial establishments on foot, by bicycle, or by motor
vehicle:

0) individually addressed mail, messages, and documen ts in
paper or magnetic format; and

(i) emergency medical supplies, records, parcels, or similar
items if the messenger service business provides to the Secretary evidence of a worker
status determination from the Internal Revenue Service or other evi dence that the
messenger service driver is excluded from coverage under the Federal Unemployment
Tax Act.

(e) Work is not covered employment when performed by a taxicab driver

who uses a taxicab or taxicab equipment of a taxicab business that is carried on by
the holder of a taxicab permit if the Secretary is satisfied that:
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(1) the driver and permit holder have entered into a written
agreement that is currently in effect for the use of the taxicab or taxicab equipment;

(2)  the driver pays a stipula ted amount for the use of the taxicab or
taxicab equipment and is not required to make any further accounting to the permit
holder;

(3) the driver has access to the taxicab or taxicab equipment at all
hours and, subject to the Public Utilities Article, may set personal work hours and
places; and

(4) the agreement states expressly that the driver knows:

) of the responsibility to pay State and federal income taxes;
and

(i) that the work is not covered employment.

) @ This subsectio n applies to an individual who is an owner
operator of:

1. a Class F (tractor) vehicle, described in § 13 0923 of
the Transportation Article; or

2. except as provided in subparagraph (i) of this
paragraph, a Class E (truck) vehicle, as described in 8 138916 of the Transportation
Article, including a Class E (truck) vehicle described in 8§ 13 98919 of the
Transportation Article.

(i) This subsection does not apply to an individual who is an
owner operator of a vehicle registered as a Class T (tow truck) vehicle under 8 13 &
920 of the Transportation Article.

(2)  Work is not covered employment when performed by an owner
operator if the Secretary is satisfied that:

) the owner operator and a motor carrier have entered into a
written agreement that is currently in effect for permanent or trip leasing;

(i) under the agreement:

1. there is no intent to create an employer demployee
relationship; and
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2. the owner operator is paid rental compensation;

(i)  for federal tax purposes, the owner operator qualifies as an
independent contractor; and

(iv)  the owner operator:

1. owns the vehicle or holds it under a bona fide lease
arrangement;

2. IS responsible for the maintenance of the vehicle;

3. bears the principal bu rden of the operating costs of

the vehicle, including fuel, repairs, supplies, vehicle insurance, and personal
expenses while the vehicle is on the road;

4, is responsible for supplying the necessary personnel
in connection with the operation of the v ehicle; and

5. generally determines the details and means of
performing the services under the agreement, in conformance with regulatory
requirements, operating procedures of the motor carrier, and specifications of the
shipper.

(g0  Work is not cove red employment when performed by a home worker if
the Secretary is satisfied that:

(1) the work is performed according to specifications furnished by the
person for whom the services are performed;

(2) the work is performed on textiles furnished by t he person for
whom the services are performed; and

(3) the textiles must be returned to the person for whom the services
are performed or that person & designee.

nh @ @O In this subsection the following words have the meanings
indicated.

(i) oOf ficiating servicesoO means:

1. overseeing the play of a sports event;
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2. judging whether the rules of the event are being
followed; and

3. penalizing participants for fouls or infringements of
the rules.

@) 1. ORecreatomtinal ofsfpi ci al 6 means a
referee, or a judge who contracts with a governmental or nongovernmental entity to
perform officiating services at amateur sports events sponsored by:

A. a unit of county government;
B. a unit of a municipal corp oration; or
C. an entity associated with a county government or a
municipal corporation.
2. ORecreational sports officialo

individual who performs officiating services in covered employment under 88  9208(a)
or § 88212(c) of this subtitle.

(2) Work that consists of officiating services performed by a
recreational sports official is not covered employment.

0) (1) 0) In this subsection the following words have the meanings
indicated.

(i) oCompensati ono¢ dtheadualm@munecdssary! ud
expenses that are:

1. incurred by a qualifying youth sports worker in
connection with the services provided or duties performed for the youth sports
organization; and

2. reimbursed to the qualifying youth sports worker.
(i) oQualifying youth sports workero !
provides services or performs duties as an athletic coach, manager, program leader,
or team assistant for compensation not exceeding $1,250 per quarter of a calendar
year for either the cu rrent calendar year or the preceding calendar year.

(iv) 1. OYouth sports organizationd me
recreational program:
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A. organized for competition against another team,
club, or entity or for athletic instruction exclusively for parti cipants who are under
the age of 19 years;

B. that is qualified under 8 501(c)(4) or 8 501(c)(7) of the
Internal Revenue Code in the current calendar quarter;

C. that does not have any part of the net earnings
benefiting any private shareholder; and

D. that has an adult employee or a qualifying youth
sports worker who has supervisory or disciplinary authority over youth participants.

2. oOYouth sports organizationd do
A. a public or private educational institution & athletic

program; or
B. a schooldassociated athletic activity.

(2)  Work that is performed by a qualifying youth sports worker for a
youth sports organization is not covered employment.

§880207.
@) (1) In this section the following words have the meanings indicated.

2 OoOAgricul tur al workoé includes empl oy
performed:

(1 on a farm in connection with:
1. cultivating the soil; or
2. raising or harvesting any agricultural or
horticultural commodity, includin g caring for, feeding, managing, raising, shearing,

or training livestock, poultry, bees, furbearing animals, or wildlife;

(i) for the owner, tenant, or other operator of a farm in
connection with:

1. conserving, improving, maintaining, managing, or
operating the farm or its equipment or tools; or
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2. salvaging timber or clearing land of brush and other
debris left by a hurricane if the majority of the employment is performed on a farm;

(i) in connection with:

1. producing or harves ting an agricultural commodity
as defined in § 15(g) of the Agricultural Marketing Act;

2. ginning cotton; or

3. operating or maintaining canals, ditches, reservoirs,
or waterways that are not owned or operated for profit and are used exclusively for
supplying and storing water for farming purposes;

(iv)  for a farmer, group of farm operators, or cooperative in
which farmers are members in drying, freezing, grading, handling, packing, planting,
processing, storing or delivering to storage, mark et, or a carrier for transportation to
market any agricultural or horticultural commodity if:

1. the commodity is in its unmanufactured state;

2. the farmer, group, or cooperative produced more
than one -half of the commodity with respect to which  the employment is performed;
and

3. the employment is not performed in connection with
commercial canning or commercial freezing or in connection with an agricultural or
horticultural commodity after its delivery to a terminal market for distribution or
consumption; and

(V) on a farm operated for profit if the employment is not in
the course of the trade or business of the employer.

B OFarmoé includes:
) a dairy farm;
(i) a fruit farm;
(i) a furbearing animal farm;

(iv) a greenhouse or similar structure used primarily for
raising agricultural or horticultural commodities;
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(V) a nursery;,

(vi)  an orchard;

(vii) a plantation;

(viii) a poultry farm;
(ix)  aranch;

x) arange;

(xi)  astock farm; and

(xii)  atruck farm.

4 oCrew |l eaderdé means an individual

0) provides individuals to perform agricultural work for any
person;

(i) on behalf of the crew leader or person for whom the
agricultural work is performed, pays the individuals for their agricultural work; and

(i)  has not entered into a written agreement with the person
for whom the agricultural work is performed under which the individuals who
perform the agricultural work are designated as employees of that person.

(b) Except as provided in subsection (c) of this section, agricultural work,
including agricultural work performed by an alien admitted to the United States to
perform agricultural work under 88 101(a)(15)(h) and 214(c) of the Immigration and
Nationality Act, is not covered employment.

(c) Agricultural work is covered employment if performed for a person who:

(1) during a calendar quarter of the current or preceding calendar
year, pays cash wages of at least $20,000 to individuals who perform agricultural
work; or

(2)  for a part of a day in each of 20 consecutive or nonconsecutive
weeks during the current or preceding calendar year, employs at least 10 individuals
in agricultural work, regardless of whether the individuals are employed at the same
moment.
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(d) (2) The crew leader is the employing unit for an individual employed
in agricultural work who is not an employee of another employing unit if:

) the crew leader holds a valid certificate of registration
under the federal Migrant and Seasonal Agricultural Worker Protection Act;

(i) substantially all of the individuals maintain or operate
tractors, mechanized harvesting or cropdusting equipment, or any other mechanized
equipment that the crew leader provides; or

(i) the individual:

1. performs  custom  poultry  work, including
harvesting, breeding, debeaking, sexing, and health services; and

2. is not required to be away from the individual &
permanent place of residence other than during normal working hours.

(2) If t he crew leader is not the employing unit for an individual
employed in agricultural work under paragraph (1) of this subsection, the person to
whom the crew leader provides the individual is the employing unit of the individual.

(e) If under subsection ( d)(2) of this section the crew leader is not the
employing unit for an individual employed in agricultural work, any cash wages that
the crew leader pays to the individual shall be considered cash wages paid by the
person who is the employing unit for the individual and to whom the crew leader
provides the individual.
§80208.

(@) Except as otherwise provided in this subtitle, employment is covered
employment if the employment is:

(1) performed for a charitable, educational, religious, or other
organiz ation; and

2) excluded from the definition of oen
Unemployment Tax Act solely by 8§ 3306(c)(8) of the Act.

(b) Employment is not covered employment if the employment is performed
for:

Q) a church or an association or conven tion of churches; or
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(2) anorganization that is:
) operated primarily for religious purposes; and

(i) controlled, operated, principally supported, or supervised
by a church or an association or convention of churches.

(c) Employment is not covered employment if the employment is performed
by:

(1) acommissioned, licensed, or ordained minister of a church in the
exercise of the ministry; or

(2) amember of a religious order in the exercise of duties required by
the order.

(d) During any calendar quarter in which the compensation is less than $50,
the employment is not covered employment if it is performed for an organization that
is exempt from income tax under:

(1) 8§ 501(a) of the Internal Revenue Code unless the organization is
described in § 401(a) of the Internal Revenue Code; or

(2) § 521 of the Internal Revenue Code.
§880209.

(@) Work that an insurance producer performs for payment solely by
commission is not covered employment.

(b)  To the extent that work is exempted u nder federal law, the work that
an associate real estate broker or real estate salesperson performs for a licensed real
estate broker for payment by commission is not covered employment.

(c) Work that a yacht salesperson performs for a licensed trader fo r
payment solely by commission is not covered employment.

§80210.
@) Except as provided in 8 8 -202(d)(2) of this subtitle, employment
performed by a crew member or officer of a vessel on the navigable waters of the

United States is not covered employme nt if the vessel has a capacity of 10 net tons or
less.
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(b)  Employment is not covered employment if:
(2) performed by a crew member or officer of:
0] a vessel with a capacity of 10 net tons or less; or

(i) a fishing boat that has a crew that normally consists of
fewer than 10 individuals;

(2)  the crew member or officer is engaged in the farming or taking of
any aquatic life; and

(3) the crew member or officer is paid on a share basis and not by a
salary.

§80211.

Domestic employment i n a private home, local college club, or local chapter of
a college fraternity or sorority is not covered employment unless during any calendar
quarter of the current or preceding calendar year, the employer pays cash wages of
at least $1,000 to individual s performing the employment.

§80212.

@) Employment is not covered employment if the employment is performed
for the United States government or except to the extent that Congress permits to be
covered, the employment is performed for an instrumentality of the United States
that is exempt under the United States Constitution from contributions.

(b) (2) Employment performed for a foreign government, including
employment as a consular or other officer or employee or nondiplomatic
representative, is not ¢ overed employment.

(2) Employment performed for an instrumentality that a foreign
government wholly owns is not covered employment if:

() the employment is of a character similar to that performed
in the foreign country by employees of the United S tates government or an
instrumentality of the United States government; and

(i) the Secretary finds that the United States Secretary of
State has certified to the United States Secretary of the Treasury that the foreign
government whose instrumentalit y claims exemption from the tax imposed by this
title grants an equivalent exemption for similar employment performed in the foreign
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country by employees of the United States government and instrumentalities of the
United States government.

(c) (2) Except as provided in this subtitle, employment performed for a
governmental entity of a state is covered employment if the employment is excluded
from the definition of oemploymentd i n
8§ 3306(c)(7) of the Act.

(2) Employment performed for a governmental entity is not covered
employment if performed:

0] as an elected official,

(i) as a member of a legislative body, a judicial body, the State
National Guard, or the Air National Guard;

(i)  as a temporary employee in case of an earthquake, flood,
fire, snow, storm or similar emergency;

(iv)  inaposition that, under the laws of the State, is designated
a major nontenured advisory or policymaking position;

(V) in an advisory or policymaking positio n that ordinarily
requires 8 hours or less of work each week; or

(vi) as an election official or election worker if the amount of
remuneration received by the individual during the calendar year for services as an
election official or election worker i s less than $1,000.

§80213.
@) (1) Employment is not covered employment if performed:

0) for an employer that is determined to be subject to the
Railroad Unemployment Insurance Act by a unit authorized by federal law to make

that determination; or

(i) as an employee representative who is determined to be
subject to the Railroad Unemployment Insurance Act by the unit.

(2) If the Railroad Retirement Board determines that a person is

engaged principally in a business other than the carrier bus  iness, the exclusion from
insurance under paragraph (1) of this subsection applies only to employment for the
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identifiable and separable enterprise of the person that the Secretary determines to
be considered the employer.

(b) Employment is not covered e mployment if performed for an employer
that is determined by a unit of the federal government authorized to make the
determination to be subject to any other unemployment insurance system established
by federal law.

§80214.

Employment that an individual  performs that is not in the course of the
business or trade of the individual & employer is not covered employment unless:

(1) during a calendar quarter, the employer pays cash compensation
of at least $50 for the employment; and

(2) the employment is performed by an individual whom the
employer regularly employs to perform the employment during a part of each of at
least 24 days during the calendar quarter or the preceding calendar quarter.

880215.
Employment is not covered employment if p erformed:
(1)  for a child or spouse; or
(2)  for a parent, by a child under the age of 21 years.

§80216.

(@) Except as provided in subsection (b) of this section, employment is not
covered employment if performed:

(1) in a facility that:

(1) carries out a program of rehabilitation for individuals
whose earning capacity is impaired by age, physical or mental disability, or injury; or

(i) provides compensated work for individuals who, because of
their physical or mental disability, cannot be employed readily in the competitive
labor market; and

(2) by an individual who receives that rehabilitation or compensated
work.
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(b) Employment is covered employment if performed by a blind or other
severely handicapped employee of Blind Industrie s and Services of Maryland.

§80217.

@) Employment that an inmate of a custodial or penal institution performs
for a nonprofit organization or a governmental entity is not covered employment.

(b) (2) Except as provided in paragraph (2) of this subsect ion,
employment that an inmate of a custodial or penal institution performs for a private,
for-profit employer is not covered employment.

(2) Employment that an inmate of a custodial or penal institution
performs for a private, for -profit employer is co vered employment if the inmate
continues to be employed by the private, for -profit employing unit after being
permanently released from the custodial or penal institution, including released by
parole.

§80218.
@) Employment that an intern performs isn ot covered employment if:

(1) the employer is a hospital; and

(2) theintern has completed a 4 -year course in a medical school that
is chartered or approved under State law.

(b) Employment that a patient of a hospital performs for the hospital is n ot
covered employment.

(c) Employment that a student nurse performs is not covered employment

(1) the employer is a hospital or training school for nurses; and

(2)  the student nurse is enrolled in and regularly attending classes
in a training s chool for nurses that is chartered or approved under State law.

§80219.
Employment that a minor performs in the delivery or distribution of

newspapers or shopping news is not covered employment unless delivery or
distribution is to a point for subsequen t delivery or distribution.
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8806220.

@) (2) I n this subdgeaeti snudemtlol means an

) enrolled full -time at an educational institution; or
(i) between academic terms or years if:

1. the individual was enrolled as a full -time student at
an educational institution for the immediately preceding academic term or year; and

2. there is a reasonable assurance that the individual
will be enrolled as a full -time student at an educational institution for the
immedia tely succeeding academic term or year.

(2) Employment that a full -time student performs in the employ of
an organized camp is not covered employment if:

) the full -time student was employed by the camp for less
than 13 calendar weeks in a calendar year; and

(i) the camp:
1. had average gross receipts for any 6 months in the
preceding calendar year that were not more than one -third of its average gross

receipts for the other 6 months in that year; or

2. did not operate for more than 7 months in each of
the current and preceding calendar years.

(b) Employment performed in an educational institution is not covered
employment if:

(1) the employment is performed by a student who is enrolled and
regularly attending classes at that educ ational institution; or

(2) the employment is performed by the spouse of the student and
immediately before beginning to perform the employment, the spouse is advised that:

0] the employment is under a program of the educational
institution to prov ide financial assistance to the student; and
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(i) the employment is not covered employment.

(c) (2) Except as provided in paragraph (2) of this subsection,
employment is not covered employment if:

0] the individual who performs the employmentis  enrolled for
credit at a nonprofit or public educational institution that normally has a regular
faculty and curriculum and a regularly organized body of students in attendance at
the place where its educational activities are carried on;

(i) the employment is an integral part of a full  dtime program
taken for credit at the educational institution that combines academic instruction
with work experience; and

(i)  the educational institution has certified to the employer
the application of this para graph.

(2) Employment that an individual performs as part of a program
that an educational institution establishes for or on behalf of an employer is covered
employment.

§80221.

Employment is not covered employment if performed:

(1) aspartofan unemployment work relief or work training program
assisted or financed wholly or partly by a unit of the federal government or a political
subdivision or unit of a state; and

(2) by an individual who receives the work relief or work training.
880222.

Except employment for nonprofit organizations and governmental entities,
employment is not covered employment if performed by a volunteer test subject who
is paid on a per study basis for scientific, medical, or drug drelated research.
880223.

Employme nt is not covered employment if performed by an individual who is
a nonimmigrant alien admitted to the United States under § 101(a)(15)(F), (J), (M),

or (Q) of the federal Immigration and Nationality Act.

§806301.
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This title shall be administered under t  he supervision of the Secretary by 2
coordinate units, the Division of Unemployment Insurance and the Division of
Workforce Development, established by the Secretary.

880302.
(@) There is a Division of Unemployment Insurance.

(b)  The Division of Unemp loyment Insurance shall perform any function
that the Secretary assigns to it to carry out this title.

§806303.

@) 1) oPublic employment officed means an
not charge a fee to provide services and is:

) operated by the D epartment; or

(i) maintained as part of a local, State, or federal system of
employment offices.

2) oOoOPublic employment officed includes
office.

(b)  The General Assembly accepts the provisions of the Wagner odPeyser Act
for establishment of a national employment system and for cooperation in promotion
of the system in conformity with 8§ 4 of the Act.

(c) The Division of Workforce Development, established under § 11 102 of
this article, is the unit of the State designated  to carry out § 4 of the Wagner oPeyser
Act.

(d)  The Secretary shall employ a staff for the Division of Workforce
Development in accordance with 8 8 3304 of this subtitle and regulations adopted by
the United States Secretary of Labor.

(e)  As necessary for administration of this title, the Division of Workforce
Development shall establish and maintain public employment offices that do not
charge a fee to individuals who seek employment.

)] To establish and maintain public employment offices, the Secreta ry:
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(2) may enter into an agreement with the Railroad Retirement Board
or any other federal unit that is responsible for administration of an unemployment
insurance law, a political subdivision of the State, or any private nonprofit
organization; and

(2) as part of the agreement, may accept money, services, or office
space as a contribution to the Unemployment Insurance Administration Fund.

(@@ Money in the Unemployment Insurance Administration Fund that the
State receives under the Wagner oPeyser Act is available to the Division of Workforce
Development for use under this section in accordance with that Act.

§806304.

The Secretary may delegate to an employee of the Department any power or
duty that is reasonable and proper for the administration of this title.

§80305.

(&) The Secretary may adopt any regulation that is necessary to carry out
this title.

(b) (2) In accordance with the provisions of the State Personnel and
Pensions Article, the Secretary may employ the staff necessary to carry out this title.

(2) In accordance with the State budget, the Secretary may set the
compensation of an employee under this subsection in a position that:

(1 IS unique to the Department;

(i) requires specific skills or experience to perform the dut ies
of the position; and

(i)  does not require the employee to perform functions that are
comparable to functions performed in other units of the Executive Branch of State
government.

(3) The Secretary of Budget and Management, in consultation with
the Secretary, shall determine the positions for which the Secretary may set
compensation under paragraph (2) of this subsection.

(4) Subject to other applicable provisions of this title, the Secretary

may appoint employees and set their powers and dut ies as necessary to carry out this
title.
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(c)  The Secretary shall determine whether an employee who handles money
for the Department under this title should be covered under a bond.

(d) (1)  The Secretary shall print:
) this title;

(i) each annual report that the Secretary submits to the
Governor; and

(i)  any other material that the Secretary considers relevant
and suitable.

(2)  On request by any person, the Secretary shall give the person a
copy of:

0) any material that the Secr etary prints under this
subsection; and

(i) the current regulations adopted to carry out this title.
880306.
(@)  To enforce this title, the Secretary may conduct investigations.
(b)  To enforce this title, the Secretary may:
(1) administer an o ath;
(2) certify to an official act; and
(3) take a deposition.
(c) (1) To enforce this title, the Secretary may issue a subpoena for the
attendance of a witness to testify or the production of books, correspondence,

memoranda, papers, or other rec ords.

(2) A subpoena issued under this subsection shall be served in any
manner in which a subpoena of a court may be served.

3) If a person fails to comply with a subpoena issued under this

subsection, on a complaint filed by the Secretary, the cir cuit court for the county
where the investigation is being conducted or where the person resides, is present, or
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transacts business may pass an order directing compliance with the subpoena or
compelling testimony.

(d) (2) Subject to paragraph (2) of this subsection, a person may not be
excused from complying with a subpoena issued under subsection (c) of this section
on the ground that the evidence or testimony required may tend to incriminate the
person or subject the person to a forfeiture or penalty.

(2)  After claiming the privilege against self -incrimination a person
may not be prosecuted or subjected to any forfeiture or penalty because of any matter,
thing, or transaction about which the person is compelled to produce evidence or
testify except th at if the person commits perjury while giving testimony, the person
is subject to prosecution for that offense.

880307.

€) In a civil action to enforce this title, the Secretary or Board of Appeals
and the State may be represented by:

(1) the Attorn ey General; or
(2) any qualified attorney who:

) is a salaried employee of the Secretary or Board of Appeals;
and

(i) on recommendation of the Attorney General, is designated
to represent the Secretary or Board of Appeals and the State.

(b) A criminal action for violation of any provision of this title or regulation
adopted under this title shall be prosecuted by the State & Attorney of the county in
which:

(1) the employer has a place of business;

(2)  the violator resides; or

(3) the violator has filed for benefits to which the violator was not
entitled.

§806308.

(@) With the approval of the Governor, the Secretary shall appoint a State
Advisory Council.
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(b) The State Advisory Council shall consist of:

(1) an equal numb er of members who represent employees and who
represent employers; and

(2)  the number of members who represent the general public that the
Secretary sets.

(c) Each member of the State Advisory Council who represents employees
or who represents employe rs shall be an individual who is regarded as a
representative of employees or employers because of affiliation, employment, or
vocation.

(d) (1) The term of a member of the State Advisory Council is 4 years.

(2) At the end of a term, a member continue s to serve until a
successor is appointed and qualifies.

(3) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed and qualifies.

(e) Each member of the State Advisory Council is entit led to:

(1)  $50 for each day that the Council is in session, not exceeding
$1,500 per year; and

(2)  reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

() The State Advisory Council shall helpt he Secretary to:

(1) develop policies and discuss problems related to the
administration of this title; and

(2)  ensure impartiality and freedom from political influence in the
solution of those problems.

§80309.
(@) The Secretary shall appoint loc al advisory councils.

(b) Each local advisory council shall consist of:
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(1) an equal number of members who represent employees and who
represent employers; and

(2)  the number of members who represent the general public that the
Secretary sets.

(© Each member of a local advisory council who represents employees or
who represents employers shall be regarded as a representative of employees or
employers because of affiliation, employment, or vocation.

(d) A member of a local advisory council:

(1) may not receive compensation; but
(2) is entitled to reimbursement for necessary expenses.

(e)  The local advisory councils shall help the Secretary to:

(1) develop policies and discuss problems related to the
administration of this title; and

(2)  ensure impatrtiality and freedom from political influence in the
solution of those problems.

§806310.

(@) (2) In the administration of this title, the Secretary shall cooperate
with the United States Secretary of Labor to the fullest extent that this title allows.

(2)  The Secretary shall:

0) make each report in the form and containing the
information that the Secretary of Labor requires;

(i) comply with each provision that the Secretary of Labor
considers necessary to ensure the accuracy of a report; and

(i)  comply with each regulation that the Secretary of Labor
adopts to govern the expenditure of any money that may be allotted and paid to the
State under Chapter 7, Subchapter Il of the Social Security Act to assist in the
administ ration of this title.

(b) Q) The Secretary may afford reasonable cooperation with each
federal unit that administers an unemployment insurance law.
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(2)  On request, the Secretary shall provide to a federal unit that
administers public works or assista nce through public employment:

0] the name, address, usual occupation, and employment
status of each recipient of benefits; and

(i) information about the right of the individual to receive
benefits.

(c) The Secretary:

(2) may make available to the Railroad Retirement Board any record
of the State that relates to administration of this title; and

(2) atthe expense of the Railroad Retirement Board, may provide to
the Board a copy of any record that the Board considers necessary for its purp  oses.

880311.

(@  On or before January 1 of each year, the Secretary shall submit to the
Governor an annual report on the administration and operation of this title during
the previous fiscal year.

(b)  The annual report shall include:

(1) abalance sheet for the Unemployment Insurance Fund;

(2) a table that shows the amount of any benefit that was
ineffectively charged or not charged to the experience rating record of an employer;

(3) the reason for not charging the amount of any benefit to th e
experience rating record of an employer;

(4) by category of disqualification, the amount of any benefit that was
paid after a disqualification under Subtitle 10 of this title; and

(5) any recommendation for an amendment to this title that the
Secretary considers proper.

§80312.

-282-



(@) Q) The balance sheet for the Unemployment Insurance Fund that
the Secretary includes in the annual report shall include, if possible, a reserve against
liability in future years to pay benefits in excess of the then ¢ urrent contributions.

(2) A reserve under this subsection shall be set up by the Secretary
in accordance with accepted actuarial principles on the basis of statistics of
employment, business activity, and other relevant factors for the longest possible
period.

(b)  Whenever the Secretary believes that a change in rates of contributions
or benefits will become necessary to protect the solvency to the Unemployment
Insurance Fund, the Secretary promptly shall inform the Governor and legislature
and make re commendations with respect to the change.

§80401.
There is an Unemployment Insurance Fund.
§80402.
(@)  The Secretary shall administer the Unemployment Insurance Fund.

(b)  The Unemployment Insurance Fund shall be a special fund that is
separate from State money.

§80403.
(@  The Unemployment Insurance Fund shall consist of:
(1)  contributions;

(2) reimbursement payments collected under Subtitle 6, Part 11l of
this title;

3) interest earned on money in the Fund;

(4)  property or securitie s acquired with money that belongs to the
Fund,

(5) money earned from the property or securities;

(6) money received from the Federal Unemployment Account in the
Unemployment Trust Fund in accordance with Title XII of the Social Security Act;
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(7 money credited to the State Unemployment Trust Fund Account
under 8 903 of the Social Security Act; and

(8) money received for the Fund from any other source.
(b) Money in the Unemployment Insurance Fund shall be commingled.

(© The Unemployment Ins urance Fund shall be used only for the purposes
of this title.

880404.

@) (1)  The State Treasurer is custodian of the Unemployment Insurance
Fund.

(2)  The State Treasurer shall manage the Unemployment Insurance
Fund in accordance with regulations th  at the Secretary adopts.

(b) (2) In the Unemployment Insurance Fund, the State Treasurer shall
maintain as separate accounts:

) a clearing account;
(i) an Unemployment Trust Fund Account; and
(i)  a benefit account.

(2) Under the direc tion of the Secretary, the Treasurer shall
establish the benefit and clearing accounts in any financial institution in which the
General Fund of the State may be deposited.

(3) The Unemployment Trust Fund Account shall be the account of
the State in the Federal Unemployment Trust Fund that is established and
maintained in accordance with § 904 of the Social Security Act notwithstanding any
State law to the contrary that relates to administration, deposit, disbursement, or
release of money in the custody of the State.

(c) (1)  Onreceipt of any money payable to the Unemployment Insurance
Fund, the Secretary shall ensure immediate deposit of the money in the clearing
account as required by the State Treasurer.

(2) Except for monetary penalties assessed under § 83809(b)(2) or §
801305(b)(1) of this title, all money deposited in the clearing account for the payment
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of fines, interest, or penalties shall be paid to the Special Administrative Expense
Fund.

3) Subiject to the direction of the Secretary, th e State Treasurer may
pay refunds under Subtitle 6, Part V of this title from the clearing account.

(d) (2) Immediately after payments that are made under subsection
(c)(2) and (3) of this section have cleared, the State Treasurer shall deposit all money
that remains in the clearing account with the Secretary of the Treasury of the United
States to the credit of the account of the State in the Unemployment Trust Fund that
is established and maintained under § 904 of the Social Security Act.

(2) Money t hat is requisitioned from the account of the State in the
Unemployment Trust Fund shall be placed in the benefit account only for use in
accordance with paragraph (3) of this subsection.

3) Subject to § 80405 of this subtitle and in accordance with
regulations that the Secretary adopts, money in the benefit account:

0] may be used to pay refunds under Subtitle 6, Part V of this
title;

(i) shall be used to pay benefits; and

(i)  may be used to pay administrative expenses incurred to
carry out this title.

(e)  The Unemployment Insurance Fund may not be used to pay a deposit
insurance premium in a financial institution in which the benefit and clearing
accounts are deposited.

880405.

@) (1) The Secretary shall requisition money that is ¢ redited to the
account of the State in the Unemployment Trust Fund as the Secretary considers
necessary for payment of benefits and refunds under this title for a reasonable period

in the future.

(2)  The amount requisitioned under paragraph (1) of this  subsection
may not exceed the amount of money in the account.

3) Laws that require an appropriation or other formal release of
money in the custody of State officers do not apply when money that was
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requisitioned under this subsection is used to pay a  benefit or refund from the benefit
account or a refund from the clearing account.

(4)  After expiration of the period for which a requisition is made
under paragraph (1) of this subsection, if money remains unpaid or unclaimed in the
benefit account the Secretary may:

) deduct the amount of the money from estimates for a future
requisition under paragraph (1) of this subsection; or

(i) redeposit the money in the account of the State in the
Unemployment Trust Fund as provided under 8 8 -404(d) of this subtitle.

(b) (1) If the General Assembly first enacts an appropriation in
accordance with paragraph (4) of this subsection, the Secretary may requisition
money that is credited under § 903 of the Social Security Act to the account of the
State in the Unemployment Trust Fund to pay expenses of administration of this title
that will be incurred after enactment of the appropriation.

(2) Money that is appropriated under this subsection:
) shall be requisitioned as needed for payment of obligat ions
incurred under the appropriation and shall be deposited in the Unemployment

Insurance Administration Fund for use of that Fund;

(i) until used, shall remain part of the Unemployment
Insurance Fund; and

(i) if not used, promptly shall be ret urned to the account of the
State in the Unemployment Trust Fund.

(3) The Secretary shall keep a separate record of the deposit,
obligation, use, and return of money appropriated under this subsection.

(4)  An appropriation that is enacted under this  subsection shall:
) specify the purpose and amount of the appropriation;

(i) limit the period in which the appropriation is obligated to
no more than 2 years after its enactment; and

(i) limit the amount of money that may be obligated duri ng a

12-month period beginning on July 1 and ending on the next June 30 to an amount
not exceeding the amount by which the total of the money credited to the account of

- 286-



the State in the Unemployment Trust Fund during that and the 34 preceding 12 -
month peri ods exceeds the total of the money obligated for payment of administrative
expenses and paid for benefits during the same 35 12 -month periods.

(5)  An amount that is credited to the State Unemployment Trust
Fund Account under 8§ 903 of the Social Security Act and that is obligated for
administration or paid out for benefits shall be charged against an equivalent amount
that first is credited and that is not already charged.

(6) An amount obligated for administration during a 12 -month
period may not be c harged against an amount that was credited before the 34th 12
month period before that period.

§80406.
A check that the State Treasurer issues to pay benefits or refunds shall:
(2) be issued only on a warrant signed by the Secretary;
(2)  bear the signature of the State Treasurer; and
3) be countersigned by an authorized agent.
§80407.

@) In accordance with and to obtain the advantages under Title Xl of the
Social Security Act the Secretary:

(1) may apply for an advance to the Unemploym ent Insurance Fund;
and

(2) has responsibility for repayment of the advance.

(b) Interest required to be paid on an advance under subsection (a) of this
section:

(1)  shall be paid in a timely manner; and

(2)  may not be paid directly or indirectl y from contributions or from
the Unemployment Insurance Fund.

§806408.
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(@) The provisions of this Part | of this subtitle that relate to the
Unemployment Trust Fund shall be effective only while:

(1) the Unemployment Trust Fund continues to exist; and
(2) the United States Secretary of the Treasury:

) keeps in the Unemployment Trust Fund a separate account
for the State from which no other state is allowed to make withdrawals; and

(i) credits to that Account the State & share of earnings of the
Unemployment Trust Fund.

(b) If the Unemployment Trust Fund ceases to exist or the State
Unemployment Trust Fund Account no longer is kept, money, property, and
securities that belong to the Unemployment Trust Fund of the State shall be
tran sferred to the State Treasury and deposited in the Unemployment Insurance
Fund.

(c) If money is deposited in the Unemployment Insurance Fund under
subsection (b) of this section the State Treasurer:

(1) shall hold, invest, transfer, sell, deposit, and  release money in the
Unemployment Insurance Fund in a manner that is approved by the Secretary and
is in accordance with this title;

(2)  shall invest the money in readily marketable bonds or other
readily marketable interest bearing obligations of:

(1 the United States;
(i) the State; or
(i)  a political subdivision of the State;

(3) shall make investments that are readily convertible into cash
when cash is needed to pay benefits; and

4) may dispose of securities or other property bought with money
that belongs to the Unemployment Insurance Fund only under the direction of the
Secretary.

§8064009.
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This title does not grant an employer or employee any prior claim or right to
money the employer pays into the Unemployment Insurance Fu  nd.

§80412.

There is an Unemployment Insurance Administration Fund in the State
Treasury.

880413.

(@) The Secretary shall administer the Unemployment Insurance
Administration Fund.

(b) The State Treasurer shall keep the Unemployment Insurance
Admin istration Fund as a nonlapsing fund separate from other State money.

§80414.
(@) The Unemployment Insurance Administration Fund shall consist of:

() money received from a unit of the federal government or of
another state to pay for a facility or se rvice provided to the unit;

(2) money received under an insurance policy or surety bond or from
any other source for loss that the Unemployment Insurance Administration Fund
sustains or for damage to equipment or supplies bought with money from the Fund ;

3) money transferred from the Special Administrative Expense
Fund under 8§ 8 -422(d) of this subtitle;

4) proceeds from the disposal of surplus equipment or supplies that
were bought with money from the Fund; and

(5) money received under the Wag ner-Peyser Act for use in
accordance with that Act and money for administration of this title that:

) is appropriated by the General Assembly;

(i) subject to § 8-405 of this subtitle, is received from a unit of
the federal government; or

@ity  is received from any other source.
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(b) (2) Subject to 8§ 8-405 of this subtitle and paragraph (2) of this
subsection, the Secretary shall use the Unemployment Insurance Administration
Fund to pay the administrative costs of this title including the cos ts of:

0] office space in accordance with § 8 -421(c) of this subtitle;
and

(i) the surety bond of the State Treasurer under 8 5 -102.1 of
the State Government Article for the Unemployment Insurance Administration
Fund.

(2) Money in the Unemploy ment Insurance Administration Fund
received from a unit of the federal government or appropriated by the General
Assembly to carry out this title may be used only for the purposes and in the amounts
that the United States Secretary of Labor finds necessary  to administer this title
efficiently and properly.

880415.

(@) The State Treasurer is custodian of the Unemployment Insurance
Administration Fund.

(b) (2) Subject to § 8-405(b) of this subtitle, money shall be deposited,
administered, and disbursed f rom the Unemployment Insurance Administration
Fund in the same manner as money is deposited and disbursed for other special funds
in the custody of the State Treasurer.

(2)  Money in the Unemployment Insurance Administration Fund
shall be secured in accordance with § 6 -209 of the State Finance and Procurement
Article.

(c) Money in the Unemployment Insurance Administration Fund shall be
available to the Secretary whenever it is needed for payment of expenses under this
title.

(d) The Secretary may tran sfer money to the Special Administrative
Expense Fund in accordance with 8§ 8 -422(e) of this subtitle.

§80416.
(@) If the United States Secretary of Labor finds that money in the
Unemployment Insurance Administration Fund received under Title Il of the Social

Security Act or the Wagner -Peyser Act has been lost or spent for purposes other than
or in amounts exceeding those found necessary by the United States Secretary of
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Labor for the proper administration of this title, it is the policy of the State to replace
the money with money that is appropriated from the General Fund of the State in
accordance with subsection (b) of this section.

(b) (1)  Onreceipt of notice that the United States Secretary of Labor has
found that money from the Unemployment Insu rance Administration Fund was
misused, the Secretary promptly shall give the Governor notice of the money required
for replacement.

(2) At the earliest opportunity, the Governor shall submit to the
General Assembly a request for appropriation of the mon ey required.

(c) If money in the Unemployment Insurance Administration Fund is used
for payment of costs of administration that are found not to be properly chargeable
against federal money credited to the Fund, the Secretary shall use money in the
Special Administrative Expense Fund to pay for those costs.

880419.
There is a Special Administrative Expense Fund in the State Treasury.

§80420.

(@) The Secretary shall administer the Special Administrative Expense
Fund.

(b) (1) The State Treasurer sha Il keep the Special Administrative
Expense Fund as a nonlapsing fund.

(2) Except as otherwise provided in this subtitle, money in the
Special Administrative Expense Fund may not be transferred to any other fund.

§80421.

(@ The Special Administrative Expense Fund shall consist of money
appropriated in the State budget from:

(1) fines, interest, and other penalties collected under this title and
paid from the clearing account under 8 8 9404(c) of this subtitle;

(2) money transferred from the Unemp loyment Insurance
Administration Fund under 8 8 9422 of this subtitle; and
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(3)  any voluntary contribution to the Special Administrative Expense
Fund.

(b) (2) Notwithstanding any other provision in this Part Il of this
subtitle, the Special Administrat ive Expense Fund may be used as a revolving
account to cover costs that are proper under the law for which federal money is
requested but not yet received, if the costs are charged against the federal money
when received.

(2) Subject to subsection (d) of this section, the Secretary:

) shall use the Special Administrative Expense Fund for
reimbursement of interest on contributions that is collected erroneously;

(i) shall use the Special Administrative Expense Fund to pay
for costs of administra tion that are found to have been improperly charged against
federal money credited to the Unemployment Insurance Administration Fund; and

(i)  may use the Special Administrative Expense Fund:

1. for replacement within a reasonable time of any
money that the State receives under § 302 of the Social Security Act and that because
of an action or contingency has been lost or has been used for purposes other than or
in amounts exceeding those necessary for proper administration of this title; or

2. for administrative expenses of the Division of
Unemployment Insurance and Division of Workforce Development, in accordance
with subsection (c) of this section.

(c) (1)  Subject to subsection (d) of this section, the Secretary may use the
Special Adminis trative Expense Fund for administrative expenses necessary to
administer this title.

(2)  Administrative expenses include:
() expenses related to the acquisition of office space required
for effective administration of this title, subject to approva | by the Board of Public
Works;

(i) costs for furnishing, maintenance, repair, improvement,
and enhancement of office space;

(i)  the purchase, leasing, and maintenance of information
technology systems, including equipment, programs, and service s;
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(iv) the  purchase, leasing, and maintenance  of
telecommunications systems, services, and equipment including connectivity costs
and ongoing usage costs; and

(V) other administrative costs that the Secretary determines
are necessary to administer solely the provisions of this title.

(d)  The Special Administrative Expense Fund may not be used in a manner
that would result in a loss of federal money that, in the absence of money from the
Special Administrative Expense Fund, would be available to p  ay for administrative
costs of this title.

§80422.

(@) The State Treasurer is custodian of the Special Administrative Expense
Fund.

(b) Money in the Special Administrative Expense Fund shall be spent in
accordance with appropriations in the State budg et.

(c) Money in the Special Administrative Expense Fund shall be available
to the Secretary whenever it is needed for use in accordance with this subtitle.

(d)  When money is needed for reimbursement of interest and payment of
administrative costs unde r 8§ 88421(b)(2)(i) and (ii) of this subtitle, the Secretary may
make the reimbursement or payment from money that:

(2) is in the Special Administrative Expense Fund; or

(2) the State Treasurer transfers for that purpose from the Special
Administrativ e Expense Fund to the Unemployment Insurance Administration
Fund.

(e) When the Secretary acquires, repairs, or maintains office space with
money from the Special Administrative Expense Fund that will be reimbursed from
federal funds, until the reimbursem ent, the Secretary may transfer from the
Unemployment Insurance Administration Fund to the Special Administrative
Expense Fund money in an amount that:

Q) does not exceed the amount of federal funds specifically made
available to the Secretary; and

(2) equals the fair reasonable rental value of:

-293-



) land or buildings that the Secretary acquires to use to carry
out this title; or

(i) the proportionate amount of space that the Secretary uses
in a building constructed by the State for another u  nit.

)] On July 1 of each year, the Secretary shall direct the State Treasurer to
transfer to the General Fund of the State the balance in the Special Administrative
Expense Fund that:

(1) the Secretary has not allocated or encumbered; and
(2) exceeds $250,000.
§80501.
There is a Lower Appeals Division in the Department.

§80502.

@) (1) The Secretary shall appoint a chief hearing examiner as head of
the Lower Appeals Division.

(2)  The chief hearing examiner shall be in the professional ser vice in
accordance with § 6 3402 of the State Personnel and Pensions Atrticle.

(b) (1) Subject to the approval of the Secretary, the chief hearing
examiner shall appoint the number of hearing examiners and other personnel needed
for the effective performan ce of the Lower Appeals Division.

(2) The Secretary shall have administrative authority over all
personnel.

880503.
The Lower Appeals Division shall hear and decide appeals from:
(1) the determinations of the claims examiners; and
(2) review de termination decisions.

8§806504.
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The Secretary, with the advice of the chief hearing examiner, shall adopt
regulations, in accordance with § 10 6206 of the State Government Article, to govern
appeals and hearings before the hearing examiners.

§80505.
(@)  To enforce this subtitle, a hearing examiner may:
(2) administer an oath;
(2) certify to an official act; and
(3) take a deposition.

(b) (1) Toenforce this subtitle, a hearing examiner may issue a subpoena
for the attendance of a witness to t estify or for the production of books,
correspondence, memoranda, papers, and other records.

(2) A subpoena issued under this subsection shall be served in any
manner in which court subpoenas are authorized to be served.

3) If a person fails to comp ly with a subpoena issued under this
subsection, on a complaint filed by the chief hearing examiner or an authorized
representative of the chief hearing examiner, the circuit court for the county where
the investigation or hearing is conducted or the perso n is present, resides, or
transacts business may pass an order directing compliance with the subpoena or
compelling testimony.

4) ) A person may not be excused from attending a proceeding
and testifying or producing books, correspondence, memoranda, papers, and other
records before a hearing examiner in obedience to a subpoena issued under this
section on the ground that the testimony or evidence required of the person may tend
to incriminate the person or subject the person to a penalty or forfeiture

(i) After having claimed the privilege of the person against
selfdincrimination, a person may not be prosecuted or subjected to any penalty or

forfeiture because of any transaction, matter, or thing about which the person is
compelled to testify or produce evidence.

(i) A person may be prosecuted and punished for perjury
committed in testifying.

8806506.
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(@) (1) A hearing examiner shall conduct a hearing or appeal in a
manner that ascertains the substantial rights of the parties.

(2) ) A hearing examiner is not bound by statutory or common
law rules of evidence or technical rules of procedure.

(i) A hearing examiner shall consider evidence offered in
accordance with § 108213 of the State Government Article.

(b) Q) 0] A hearing ex aminer may not participate in any proceeding
in which the hearing examiner has a direct or indirect interest.

(i) The status of the Secretary as a party to a case may not
constitute a direct or indirect interest as to a hearing examiner.

(2) ) Except as provided in subparagraph (ii) of this paragraph,
ex parte communications are subject to 8 10 9219 of the State Government Article.

(i) Section 106219(d) of the State Government Article does not
apply to ex parte communications under this subtit le.

(c) (1) A hearing examiner may consolidate claims by more than one
individual or claims by a single individual for 2 or more weeks of unemployment if:

0) the same or substantially similar evidence is relevant and
material to the matters at issue ; and

(i) in the judgment of the hearing examiner, the consolidation
would not be prejudicial to a party.

(2)  When claims are consolidated under this subsection, the hearing
examiner may:

0) set the same time and place for considering each cla im;
(i) conduct joint hearings;
(i)  make a single record of the proceedings; and

(iv)  consider evidence that is introduced in a proceeding for one
claim as having been introduced for another claim.

(d) (1) A record shall be kept, in accord ance with § 10 8218 of the State
Government Article, of all testimony and proceedings before a hearing examiner.
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(2) Testimony shall be transcribed if:
) judicial review is initiated; or

(i) the hearing examiner or the Board of Appeals orders a
transcription.

(e) (1) A witness who is subpoenaed under this subtitle is entitled to
compensation at a rate that the chief hearing examiner sets.

(2)  The compensation of a witness who is subpoenaed on behalf of the
Lower Appeals Division or a claim ant shall be considered part of the expense of
administering this title.

() The Lower Appeals Division may not charge a claimant a fee in any
proceeding under this title.

(@ (@) A hearing examiner promptly shall give each party to a
proceeding before it written notice of its decision by mailing the notice to each party
at the last known address of the party or business address of a licensee in accordance
with 8 10 8209(a) of the State Government Article, or otherwise delivering the notice.

(2)  The notice shall:

0) include the findings of fact and conclusions of law that
support the decision;

(i) be accompanied by any order necessary to give effect to the
decision; and

(i)  conform to the requirements of § 10 0221 of the State
Government Atrticle.

§806507.

@) In a proceeding before a hearing examiner, a claimant may be
represented by a lawyer or another agent authorized by the claimant.

(b) A lawyer representing a claimant may charge and accept compensation
in an amount not greater th an that approved by the chief hearing examiner.
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(©) Except as provided in subsection (b) of this section, an agent may not
charge or accept compensation for representing a claimant in a proceeding before a
hearing examiner.

(d) In a proceeding before a hearing examiner, an employer may appear pro
se or be represented by a lawyer or another agent authorized by the employer.

(e) A person may not solicit, for that person or another person, the business
of appearing on behalf of a claimant in a proceeding before a hearing examiner.

§80508.

@) (1) An individual who files a claim for benefits or an employer
entitled to notice of a determination or redetermination of the claim may file an
appeal with the Lower Appeals Division within 15 days after notice of the
determination or redetermination of a claim is mailed to the claimant or employer at
the last known address of the claimant or employer or otherwise is delivered.

(2)  The Secretary, at the Secretary & discretion, may be a party to an
appeal filed by a claimant or employing unit with the Lower Appeals Division under
paragraph (1) of this subsection.

(b) (1) An employer may file an appeal of a review determination
decision with the Lower Appeals Division within 30 days after the notice of th e review
determination decision is sent to the employer at the last known address of the
employer.

(2)  The Secretary shall be a party to an appeal filed under paragraph
(1) of this subsection.

(c) Unless an appeal filed under subsection (a) or subsect ion (b) of this
section is withdrawn or removed to the Board of Appeals, a hearing examiner shall:

(1) give the parties a reasonable opportunity for a fair hearing in
accordance with the notice provisions in 88 10 6207 and 1008208 of the State
Government Article, except that the notice is not subject to 8§ 10 8208(b)(4) and (7) of
the State Government Article;

(2) make findings of fact and conclusions of law, based on a

preponderance of evidence, in accordance with 8§ 10 0217 of the State Government
Article ; and
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(3) on the basis of the findings of fact and conclusions of law, affirm,
modify, or reverse a determination or redetermination of a claim or a review
determination decision.

(d)  The hearing examiner promptly shall give each party:

(2) notice of the decision of the hearing examiner in accordance with
§ 100221 of the State Government Article; and

(2)  a copy of the decision and the findings of fact and conclusions of
law that support the decision.

(e)  The decision of the hearing examiner is final after 10 days after notice
of the decision has been mailed or otherwise delivered to the individual or employer
that filed the appeal with the Lower Appeals Division, unless further review is
initiated under 8 8 85A010 of this title.
8805A0801.

Ther e is a Board of Appeals in the Department.

8§805A002.

@) (1) The Board of Appeals consists of a chairman and 2 associate
members.

(2)  Subject to the approval of the Governor, the Secretary shall
appoint the chairman and the 2 associate members of the Board of Appeals.

(b) Before taking office, each appointee to the Board of Appeals shall take
the oath required by Article I, 8 9 of the Maryland Constitution.

(c) (1) The term of a member is 6 years and begins on June 1.

(2) The terms of members a re staggered as required by the terms
provided for members of the Board of Appeals on October 1, 1990.

(3) At the end of a term, a member continues to serve until a
successor is appointed and qualifies.

(4) A vacancy that occurs during a term shall b e filled by the
Secretary with the approval of the Governor.
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(5) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed and qualifies.

(6) If the position of chairman of the Board of A ppeals is vacant, the
Secretary, subject to the approval of the Governor, may appoint 1 of the associate
members to be chairman for the rest of the term of the associate member.

§805A0803.

(a) Two members of the Board of Appeals shall constitute a quorum . A
vacancy does not impair the right of the remaining members to exercise the powers
of the Board of Appeals under this title.

(b) Each member of the Board of Appeals is entitled to the salary provided
in the State budget.

(c) (1) Subject to the appro val of the Board of Appeals, the Secretary
shall appoint the number of personnel that the Board of Appeals needs for effective
and proper performance of the appeals procedures under this subtitle.

(2) The Secretary shall have administrative authority ov  er all
personnel.

(d)  The Secretary shall provide the Board of Appeals with the offices,
equipment, services, and supplies necessary for its operation.

8805A0804.

The Board shall hear and decide appeals from the decisions of the Lower
Appeals Division and claims for benefits referred by the Secretary under 8 8 65A809
of this subtitle.
8805A0805.

@) Except as provided in subsection (b) of this section, the Board of Appeals
shall adopt reasonable regulations, in accordance with § 10 06206 of the State

Government Article, to govern appeals and hearings under this subtitle.

(b)  Section 100206(e) of the State Government Article does not apply to
regulations adopted under this section.

8805A006.
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(&) To enforce this title, a member of the Board of Appeals or a designee of
a member may:

(1) administer an oath;
(2) certify to an official act; and
(3) take a deposition.

(b) Q) To enforce this title, the Board of Appeals or a designee of the
Board of Appeals may issue a subpoena for the attendance o f a witness to testify or
the production of books, correspondence, memoranda, papers, and other records.

(2) A subpoena issued under this subsection shall be served in any
manner in which court subpoenas are authorized to be served.

3) If a person fails to comply with a subpoena issued under this
subsection, on a complaint filed by the Board of Appeals or an authorized
representative of the Board of Appeals, the circuit court for the county where the
investigation or hearing is conducted or the perso n is present, resides, or transacts
business may pass an order directing compliance with the subpoena or compelling
testimony.

(4) ) A person may not be excused from attending a proceeding
and testifying or producing books, correspondence, memoranda, papers, and other
records before the Board of Appeals or an authorized representative of the Board of
Appeals in obedience to a subpoena issued under this section on the ground that the
testimony or evidence required of the person may tend to incriminate t  he person or
subject the person to a penalty or forfeiture.

(i) After having claimed the privilege of the person against
selfdincrimination, a person may not be prosecuted or subjected to any penalty or

forfeiture because of any transaction, matter, o r thing about which the person is
compelled to testify or produce evidence.

(i) A person may be prosecuted and punished for perjury
committed in testifying.

§805A0807.

(@) (1) A special examiner and the Board of Appeals shall conduct a
hearing or a ppeal in a manner that ascertains the substantial rights of the parties.
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(2) ) A special examiner and the Board of Appeals are not bound
by statutory or common law rules of evidence or technical rules of procedure.

(i) A special examiner and the Board of Appeals shall consider
evidence offered in accordance with § 10 8213 of the State Government Article.

(b) (1) A person may not participate on behalf of the Board of Appeals in
any proceeding in which the person has a direct or indirect interest.

(2) 0) Except as provided in subparagraph (ii) of this paragraph,
ex parte communications are subject to 8 10 9219 of the State Government Article.

(i) Section 108219(d) of the State Government Article does not
apply to ex parte communications unde r this subtitle.

(c) (1) A special examiner or the Board of Appeals may consolidate
claims by more than 1 individual or claims by a single individual for 2 or more weeks
of unemployment if:

0] the same or substantially similar evidence is relevanta nd
material to the matters at issue; and

(i) in the judgment of the special examiner or the Board of
Appeals, the consolidation would not be prejudicial to a party.

(2)  When claims are consolidated under this subsection, the special
examiner or Boa rd of Appeals may:

) set the same time and place for considering each claim;
(i) conduct joint hearings;
(i)  make a single record of the proceedings; and

(iv)  consider evidence that is introduced in a proceeding for 1
claim as having b een introduced for another claim.

(d) (1) A record shall be kept, in accordance with § 10 8218 of the State
Government Article, of all testimony and proceedings before a special examiner or
the Board of Appeals.

(2) Testimony need not be transcribed un less:

0] judicial review is initiated; or
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(i) the Board of Appeals orders a transcription.

(e) (1) A witness who is subpoenaed under this subtitle is entitled to
compensation at a rate that the Board of Appeals sets.

(2)  The compensation of a witness who is subpoenaed on behalf of the
Board of Appeals or a claimant shall be considered part of the expense of
administering this title.

) The Board of Appeals or representative of the Board of Appeals may not
charge a claimant a fee in any pro ceeding under this title.

(9) (1) The Board of Appeals promptly shall give each party to a
proceeding before it written notice of its decision by mailing the notice to each party
at the last known address of the party or business address of a licensee in  accordance
with 8 10 8209(a) of the State Government Article, or otherwise delivering the notice.

(2)  The notice shall:

0] include the findings of fact and conclusions of law that
support the decision;

(i) be accompanied by any order necessary to give effect to the
decision; and

(i)  conform to the requirements of § 10 0221 of the State
Government Article.

§805A008.

@) In a proceeding before a special examiner or the Board of Appeals, a
claimant may be represented by a lawyer or another agent authorized by the
claimant.

(b)  An agent may not charge or accept compensation for representing a
claimant in a proceeding before a special examiner or the Board of Appeals except
that a lawyer may charge and accept compensation in an amount not g  reater than
that approved by the Board of Appeals.

(© In a proceeding before a special examiner or the Board of Appeals, an

employer may appear for itself or be represented by a lawyer or another agent
authorized by the employer.
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(d) A person may not solicit, for that person or another person, the business
of appearing on behalf of a claimant in a proceeding before a special examiner or the
Board of Appeals.

§805A009.

(@) The Secretary shall refer a claim for benefits to the Board of Appeals if
the determination of the claim involves:

(1) adisqualification that is based on a stoppage of work because of
a labor dispute;

(2) multiple claims; or
(3) adifficult issue of fact or law.
(b)  The Board of Appeals:

(1)  promptly shall hear and de cide a claim that the Secretary refers
under this section; and

(2) may designate a special examiner to hear and decide the claim.
8805A010.

@) (1) In a case involving a determination or a redetermination of a
claim, a party who wishes to file an app eal with the Board of Appeals shall do so
within 15 days after notice of the decision of a hearing examiner was mailed to the
party at the last known address of the party or otherwise was delivered to the party.

(2) In a case involving a determination u nder Subtitle 6 of this title
for which a review determination was issued, an employer that wishes to file an
appeal with the Board of Appeals shall do so within 30 days after notice of the decision
of a hearing examiner was sent to the employer.

(b)  After a hearing examiner makes a final decision under 8 8 8508 of this
title:

(1) if the hearing examiner does not affirm the determination or
redetermination of a claim or the review determination decision, the Board of Appeals
shall allow an appeal by eit her the Secretary, or a party entitled to notice of the
decision, or both; and
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(2) if the hearing examiner affirms the determination or
redetermination of a claim or the review determination decision, the Board of Appeals
may allow an appeal by a party entitled to notice of the decision.

(c) (1)  Within the time limit for filing an appeal under subsection (a)(1)
of this section, on its own motion the Board of Appeals may initiate a review of the
decision of a hearing examiner in a case involving a deter mination or a
redetermination of a claim.

(2)  Within the time limit for filing an appeal under subsection (a)(2)
of this section, on its own motion the Board of Appeals may initiate review of the
decision of a hearing examiner in a case involving arevi ew determination decision.

(d)  On review on its own motion or on appeal, the Board of Appeals may
remand, affirm, modify, or reverse the findings of fact or conclusions of law of the
hearing examiner on the basis of:

(1) evidence submitted to the hear ing examiner; or
(2)  evidence that the Board of Appeals may direct to be taken.

(e)  Aproceeding removed or appealed to the Board of Appeals shall be heard
by a quorum.

8§805A011.

A decision of the Board of Appeals is final after 10 days after notic e of the
decision has been mailed or otherwise delivered to the individual or employer that
filed the appeal with the Board of Appeals, subject to judicial review under § 8 05A0
12 of this subtitle.

8805A012.

@) (1) A final decision of the Board of Appea Is may be appealed to a
circuit court by any party aggrieved by the decision, the Secretary, or both.

(2) In addition to standing authorized under paragraph (1) of this
subsection, the Secretary may appeal on behalf of the federal government any
decision of the Board of Appeals in which the Secretary is an agent of the federal
government and responsible for the administration of a federal unemployment
compensation program.

3) The Board of Appeals may be a party to an appeal under this
section and may be represented by the Attorney General or by any qualified lawyer
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who is a regular salaried employee of the Board of Appeals and who has been
designated by it for that purpose on recommendation of the Attorney General.

(4) A court or an officer of a co urt may not charge an individual who
claims benefits a fee in any proceeding under this title.

(b)  An employer that is aggrieved by a final decision under 8§ 8 0602 or § 89
629 or § 80638 of this title may appeal to the circuit court for Baltimore City or f ora
county where the employer does business.

(©) The Board of Appeals may certify to a circuit court a question of law that
is involved in a decision by the Board of Appeals.

(d) In a judicial proceeding under this section, findings of fact of the Boa rd
of Appeals are conclusive and the jurisdiction of the court is confined to questions of
law if:

(1) findings of fact are supported by evidence that is competent,
material, and substantial in view of the entire record; and

(2)  thereis no fraud.
(e) (1) A circuit court shall give priority to an appeal or a certified
guestion of law under this section over all other civil cases except cases under the

Workers 8Compensation Law of the State.

(2) A circuit court shall hear an appeal or a cert ified question of law
under this section in a summary manner.

() In a judicial proceeding under this section, a circuit court may not
require a person to:

(1) enter an exception to a ruling of the Board of Appeals; or
(2) post a bond for entering an appeal.
(@) A party may appeal from a decision of a circuit court to the Court of
Special Appeals in the same manner as provided for in civil cases, consistent with
this title.

§806601.

(@) In this subtitle the following words have the meanings indi cated.
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(b) OEl ectiond means an election to make re
of paying contributions in accordance with Part Ill of this subtitle.

(c) OPredecessor empl oyerdé means an empl oy
transfers all or part of its asset s, business, organization, or trade to another employer.

(d ORei mbur sement payment 6 means a payment
makes under an election to reimburse the Unemployment Insurance Fund for
benefits paid.

() oTaxabl e wage baseo0ofwmmesureerg 8-@07 @ this u nt
subtitle for which an employing unit pays contributions.

§806602.

(@  On the Secretary & own initiative or on application of an employer, the
Secretary shall, on the basis of facts that the Secretary finds, determine

(1)  whether the employer is an employing unit;
(2)  which employment is covered,;
(3) the contribution rate to be assigned;
(4) benefits charged to an employer; and
(5) ) the status of the employer under 8 8 98613 of this subtitle,
including whether the employer is a reorganized employer, a predecessor employer,
or a successor employer; and
(i) whether the employer has violated § 8 96614 of this subtitle.
(b) (1) The Secretary shall send notice of the determination under
subsection (a) of this section to the employer at its last known address or otherwise
deliver notice to the employer.

(2)  The notice shall:

) include a statement of the supporting facts found by the
Secretary;

(i) advise the employer of the employer & right to request a
review determination as provided under 8 8 9604 of this subtitle; and
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(i)  advise the employer that the determination is final and not
subject to appeal if the employer does not request a review determination in
accordance with § 8 8604 of this subtitle.

(c) (1) An employer may appeal a determination of the Secretary to the
Board of Appeals within 15 days after the Secretary mailed or otherwise delivered
the notice under subsection (b) of this section.

(2)  The Board of Appeals sha Il allow the appeal.
(3)  The Secretary shall be a party to the appeal.

(4) The Board of Appeals shall give the parties a reasonable
opportunity for a fair hearing as provided under Subtitle 5A of this title.

(d) Except in the case of fraud or a per iod for which a report under § 8 0626
of this subtitle was not filed, a determination made under subsection (a) of this section
shall be sent to the employer within 3 years of the last day for the period at issue in
the determination.

880603.

@) Each employer shall keep posted in places readily accessible to its
employees printed statements that are provided without cost to the employer by the
Secretary about:

(1)  the right to benefits;

(2) claims for benefits;

(3) the right of some employees to continuation of health insurance
coverage under 8§ 15-407 of the Insurance Article; and

(4) any other matter relating to administration of this title that the
Secretary requires by regulation.

(b) In accordance with regulations that the Secretary adop ts, each
employing unit shall supply to its employees copies of printed statements or other
material relating to claims for benefits provided to the employing unit without cost
by the Secretary.

§80604.
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(@) Il n this section, 0 e mp !l oer,eemgdloying rumit}] udes
governmental entity, or nonprofit organization entitled to notice of a determination
under this subtitle.

(b) (1)  This subsection applies to any determination under this subtitle
for which the right to request a review determination is available.

(2)  An employer may request a review determination within 30 days
after the date the Secretary & determination was sent to the employer.

(3) The request for a review determination shall state the reasons the
employer disagrees wit h the Secretary & determination.

(4) ) Except as provided in subparagraph (ii) of this paragraph,
if an employer does not make a timely request for a review determination, the
previously issued determination of the Secretary is final and not sub  ject to appeal.

(i) If an employer makes a late request for a review
determination, the Secretary may, in the Secretary & discretion, accept the request
for a review determination as if the request had been made timely.

(c) (1)  The review dete rmination shall be conducted in accordance with
procedures established by the Secretary.

(2)  The Secretary may adopt regulations establishing procedures for
conducting a review determination.

(d) (1)  After conducting a review determination, the Secret ary shall
issue a review determination decision and send it to the employer.

(2)  The review determination decision:

0) shall include a statement of the facts on which the decision
is based;

(i) may accept, reconsider, or amend the Secretary & initial
determination; and

(i)  may be appealed to the Lower Appeals Division in
accordance with 8 8 3605 of this subtitle.

(e) Q) If the Secretary has not issued a review determination decision

within 60 days after the date the review determi nation request was sent, the
employer may request, in writing, that the Secretary adopt the previously issued
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determination as a final determination, which may be appealed to the Lower Appeals
Division in accordance with § 8 8605 of this subtitle.

(2)  On receipt of a request under paragraph (1) of this subsection, the
Secretary shall issue and send to the employer a notice:

) adopting the Secretary & previously issued determination
as a review determination decision; and

(i) advising the employer of the right to file an appeal to the
Lower Appeals Division in accordance with 8 8 8605 of this subtitle.

§806605.

@) (1) An employer may appeal a review determination decision issued
under 8§ 83604 of this subtitle to the Lower Appeals Division  within 30 days after the
Secretary sent the review determination decision to the employer.

(2)  An appeal under this section shall identify all facts and issues on
which the appeal is based.

(3) The Lower Appeals Division shall allow the appeal.

(4) A hearing examiner shall provide the parties with a reasonable
opportunity for a fair hearing in accordance with Subtitle 5 of this title.

(b)  The hearing examiner & decision under this section and Subtitle 5 of this
title is final if the employ er or the Secretary does not file an appeal with the Board of
Appeals in accordance with Subtitle 5A of this title within 30 days after the decision
is sent to the employer.

880606.
@) In this Part Il of this subtitle the following words have the meani ngs
indicated.
(o) O0Annual payroll 6 means the total wages |

employing unit pays to all employees in a calendar year on which the employing unit
is required to pay contributions.

(c) 0OBase period wagesdé miadvidual duwiagghe basep ai d t o
period, as defined in § 8 -101 of this title, of the individual for covered employment.
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(d oComputation dated means the July

calendar year for which a rate of contribution is assigned.

() ORagi mwear 0 me-month pdariddéegibrzng July 1 and ending
June 30 immediately preceding the computation date.

§806607.

€) Except as provided in Part 11l of this subtitle, an employing unit shall
pay to the Secretary contributions for the Unemploymen t Insurance Fund on taxable
wages for covered employment that is performed for the employing unit.

(b) (2) Subject to paragraph (2) of this subsection, the taxable wage base
is the first $8,500 in wages that:

) an employing unit pays to each employ ee for covered
employment during a calendar year,;

(i) an employing unit pays to each employee for covered
employment in this State and another state during a calendar year if the employee
was continuously employed immediately before and after a transf er of a business
from another state during a calendar year;

(i)  areorganized employer pays to each employee for covered
employment if the employee was continuously employed immediately before and after
the reorganization in a calendar year and if th e contribution rate of the reorganized
employer is based on the experience with payrolls and benefit charges of the
employing unit before the reorganization in accordance with § 8 098613(b) of this
subtitle; or

(iv)  an employing unit or predecessor employ er or combination
of both pays to each employee for covered employment during a calendar year if the
payrolls and benefit charges of the predecessor employing unit are transferred to the
successor employing unit in accordance with 8 8 8613(d) or (e) of this subtitle.

(2) If the Federal Unemployment Tax Act or any other federal tax
law that allows a credit for a contribution to a state unemployment insurance fund
increases the maximum amount of wages taxable under that law in a calendar year
to more than $ 8,500, the taxable wage base under paragraph (1) of this subsection
shall be the same as under the federal law.

(© Q) The Secretary shall determine the rate of contribution for each
employing unit as of the computation date for the next calendar year.
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(2)  The rate of contribution is effective for 1 calendar year.
(d) Q) 0] By regulation, the Secretary shall set:
1. the date when contributions are due; and
2. the manner in which contributions are to be paid.
(i) The regulations shal | require that, for any calendar year in

which Table F is applicable under § 8 6612(d)(6) of this title, the Secretary offer a
variety of payment plan options that spread through the end of August the dates
when contributions are due on taxable wages for co vered employment of the first 6

months of the calendar year.

(2) In accordance with regulations adopted by the Secretary, an
employing unit shall:

) submit to the Secretary periodic reports for determination
of the amount of contributions due; and

(i) pay the contribution.
3) For payment of contributions, a fractional part of a cent:
0) that is less than one dhalf cent shall be disregarded; and
(i) that is one dhalf cent or more shall be increased to 1 cent.
(e) Wages paid by a private, for dprofit employing unit to an inmate of a
custodial or penal institution before the inmate is permanently released from the
custodial or penal institution, including released by parole, may not constitute

taxable wages.

() An employing unit ma y not deduct contributions, wholly or partly, from
the wages of an employee.

§806608.

@) Il n this subtitl e, ostandard rat eo me ar
applicable Table of Rates under § 8 -612(d) of this subtitle.

(b) Except as otherwise provided in t his subtitle, an employing unit shall
pay contributions at the standard rate applied to the taxable wage base.
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880609.
(@) Q) In this section the following terms have the meanings indicated.

2) OEmpl oyer industry cddigitdNgrth A ynéricane ans t
Industry Classification System promulgated by the Federal Office of Management
and Budget.

3 ONew employero6 means an employing un
for an earned rate under 8 8 8610 of this subtitle.

(b) A new employer shall pay contrib utions at a rate that does not exceed
2.6% of the taxable wage base, and that is the highest of:

(2) 1% of the taxable wage base;

(2) the 5dyear benefit cost rate of the State as computed under
subsection (c) of this section; or

(3)  the contribution rate under 8§ 8 8612 of this subtitle that applies
to an employing unit with a benefit ratio of 0.000.

(c) Annually, the Secretary shall compute the 5 dyear benefit cost rate of the
State by dividing the sum of regular benefits, work sharin g benefits, and 50 % of
extended benefits that the State paid during the 5 consecutive calendar years
immediately preceding the computation date by the total amount of wages that
employing units in the State paid during the same period that were subj ect to
contributions.

(d) (2) I n this subsection, o0foreign contrac

0) who, for a commission or fixed price bids on, accepts, or
offers to accept orders or contracts for performing or superintending construction,
removal, repair, or improvement of any building or structure that is permanently
annexed to real property that is owned, controlled, or leased by another person; and

(i) all or a majority part of whose primary operations
traditionally have been and continue to be base d or headquartered in another state
and are not controlled or directed from this State.

(2) The contribution rate for a new employer who is a foreign
contractor shall be the average of the rates for employers in the State in the same
employer industry ¢ ategory as the foreign contractor, except that the rate may not be
lower than the new employer rate in effect for that year.
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880610.

@) (1)  Anemploying unit that meets the qualifications of this subsection
shall be assigned an earned rate of contribut ion that is based on the experience of the
employing unit.

(2)  An employing unit qualifies under this subsection if, during each
of the 3 rating years immediately preceding the computation date the employing unit:

0] had an earned rating record tha t was chargeable with
benefits; and

(i) reports taxable wages as required by 8§ 8 8626 of this
subtitle for the 3 rating years immediately preceding the computation date.

(3) An employing unit that does not qualify under paragraph (2) of
this subsect ion qualifies if:

) throughout the rating year immediately preceding the
computation date, the employing unit had an earned rating record that was
chargeable with benefits; and

(i) during each of the 2 rating years immediately preceding
the computation date, the employing unit reports taxable wages as required by 88 0
626 of this subtitle for the 2 rating years immediately preceding the computation
date.

(b) (1)  Anemploying unit that transfers an operation from another state
to this State quali fies for an earned rate of contribution effective on the transfer if:

0) the employing unit had the experience with benefit charges
and payrolls in the other state that subsection (a)(2) of this section requires an
employing unit to have in this State ; and

(i) the employing unit submits to the Secretary an application
that includes the information that is needed to determine the benefit ratio of the
employing unit as if the benefit charges and payrolls in the other state had been paid
in this Stat e.

(2) The Secretary shall determine the accuracy of the information in
the application.
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(©) If an employing unit has met each of the requirements to qualify for an
earned rate but files no contribution reports for any of the 3 rating years immediatel y
preceding the computation date as required by § 8 98626 of this subtitle, the Secretary
shall assign the employing unit the standard rate of contribution.

(d) (1) On termination of an election, a nonprofit organization or a
governmental entity is presume d:

) to have reported wages in each calendar year during the
election in which the employing unit actually paid individuals for services; and

(i) to have been chargeable with benefits during any period
when it was subject to this title under an  election.

(2)  The basis for calculating an earned rating record shall be money
paid for services and benefits paid.

880610.1.

An employing unit that has knowingly failed to properly classify an individual
as an employee under 8§ 83201.1 of this title shall pay contributions for 2 years:

(1) at arate applied to the taxable wage base that would have been
assigned to the employing unit under this subtitle if the employing unit had not
knowingly failed to properly classify an individual as an employee; plus

(2) two percentage points.
880611.

(@) For each employing unit, the Secretary shall keep an earned rating
record that shows all benefits that are based on covered employment that was
performed for the employing unit.

(b) Except as provided in subsection (d) of this section, the Secretary shall
charge pro rata against the earned rating record of each base period employer all
regular benefits and the share of extended benefits required under subsection (c) of
this section in the same proportion as the wages paid by the base period employer is
to the total wages of the claimant during the base period, and rounded to the nearest
dollar.

(© Q) Notwithstanding any other provision of this title, the Secretary
may not charge against the earned rati ng record of an employing unit an extended
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benefit payment for which the State receives full reimbursement from the federal
government.

(2) Except as provided in subsection (d) of this section, the
appropriate share of extended benefits:

) for a governmental entity, is all extended benefits paid to
a claimant; and

(i) for other employing units, is 50 % of extended benefits paid
to a claimant.

(d)  The Secretary shall charge all regular and extended benefits paid to a
claimant against th e earned rating record of an employing unit that caused the
claimant & unemployment during any period in which the unemployment is caused
by a shutdown of the employing unit:

(1) to have employees take their vacations at the same time;
(2)  for inventory;

(3)  for retooling; or

(4)  for any other purpose that is primarily other than a lack of work
and that causes unemployment for a definite period.

(e) The Secretary may not charge benefits paid to a claimant against the
earned rating record of an employing unit if:

(1) the claimant left employment voluntarily without good cause
attributable to the employing unit;

(2) the claimant was discharged by the employing unit for gross
misconduct as defined in 8 8 81002 of this title;

(3) the claimant was discharged by the employing unit for
aggravated misconduct as defined in § 8 81002.1 of this title;

(4) the claimant left employment voluntarily to accept better
employment or enter training approved by the Secretary;

(5) the employing un it participates in a work release program that is

designed to give an inmate of a correctional institution an opportunity to work while
imprisoned and unemployment was the result of the claimant & release from prison;
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(6) the claimant was paid add itional training benefits under § 8 3812
of this title; or

(7)  the claimant left employment for good cause directly attributable
to the claimant or the claimant & spouse, minor child, or parent being a victim of
domestic violence as defined in § 8 31001(b)(3) of this title.

)] Q) Except as provided in paragraph (2) of this subsection, if the
Secretary determines before the first day of the calendar year for which the rate is
assigned, that benefits that have been charged against the earned rating record of an
employing unit are recoverable under 8 8 9809 of this title, the Secretary shall remove
those charges from the earned rating record before computation of the earned rate.

(2) ) The Secretary may not remove a benefit charge from an
earned rating record if:

1. the benefit was paid as a direct or indirect result of
the failure of the employing unit, or the employing unit & agent, to provide timely or
adequate information relating to a claim for benefits in response to a request for
information made by the Secretary under this title or regulations adopted to carry
out this title; and

2. the employing unit, or the employing unit & agent,
has not shown good cause for failing to provide timely or adequate information.

(i)  In determining whether the Secretary is prohibited from
removing a benefit charge under subparagraph (i) of this paragraph:

1. an employing unit, or the employing unit & agent,
must raise the issue of good cause in writing for the issue to be  considered; and

2. the employing unit, or the employing unit & agent,
has the burden of proving there was good cause for failing to provide timely or
adequate information.

()  The Secretary may not charge the earned rating record of an employi  ng
unit that has employed a claimant on a continuous part  dtime basis and continues to
do so while the claimant is separated from other employment and is eligible for
benefits because of that separation.

(h) The Secretary may not charge the earned rating record of an employing

unit for benefits that are paid to a claimant during a period in which the claimant is
disqualified as a result of a reversal or redetermination.
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) (2) If, as a direct or indirect result of an erroneous report of wages or
other i nformation by an employing unit, benefits are paid to a claimant who is not
entitled to the benefits, the Secretary shall charge the benefits against the earned
rating record of the employing unit responsible for the erroneous report.

(2) Notwithstandin g paragraph (1) of this subsection, on request of
an employing unit, the Secretary for cause may waive a charge to the employing unit
earned rating record that results from erroneous report by the employing unit.

(), (2) If the Secretary allows an adjust ment or refund under this title,
the Secretary shall correct the employing unit & earned rating record.

(2) ) The Secretary may not change an earned rate assigned to
an employing unit as a result of an adjustment or refund unless under this titl e the
application is submitted by the December 31 preceding the calendar year for which
the rate is assigned.

(i) The Secretary shall waive the December 31 deadline for
good cause.

(K) (1)  The Secretary may waive the charge of benefits paidtoacla imant
against the earned rating record of an employing unit if:

0) the benefits are paid to the claimant during a period in
which the claimant is temporarily unemployed because the employing unit shut down
due to a natural disaster; and

(i) the Governor declared a state of emergency due to the
natural disaster.

(2) If the Secretary waives the charge of benefits under paragraph (1)
of this subsection, the waiver may be in effect only until the earlier of:

0) 4 months after the natural disas ter; or
(i) the date the employing unit reopens.
880612.
(@) Q) Subject to paragraph (2) of this subsection, on the basis of the

earned rating record of an employing unit that qualifies for an earned rate of
contribution under 8 8 96610 of this subt itle, the Secretary shall compute to the 4th
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decimal place a benefit ratio for the employing unit in accordance with subsection (b)
or (c) of this section.

(2)  The Secretary may not assign an earned rate of contribution that
is less than 0.3 % or more than 13.5 %.

(b) For an employing unit that qualifies under 8 8  8610(a)(2) of this subtitle,
the Secretary shall compute a benefit ratio by:

(1) adding the regular, work sharing, and extended benefits that
were chargeable to the earned ratin g record of the employing unit and paid during
the 3 rating years immediately preceding the computation date; and

(2)  dividing the figure determined under item (1) of this subsection
by the total of the reported taxable wages for the same period.

(c) For an employing unit that qualifies under 8 8  8610(a)(3) of this subtitle,
the Secretary shall compute a benefit ratio for the employing unit by:

(1) adding the regular, work sharing, and extended benefits that
were chargeable to the earned rating recor d of the employing unit and paid during
the period beginning with the 1st day of the calendar quarter in which the employing
unit first became subject to this title and ending on the June 30 immediately
preceding the computation date; and

(2) dividing t he figure obtained under item (1) of this subsection by
the total of the reported taxable wages for the same period.

(d) (2) Except as provided in subsection (f) of this section, for any
calendar year beginning on or after January 1, 2006, when the Unemp loyment
Insurance Fund balance on September 30 of the immediately preceding calendar year
exceeds % of the total taxable wages in covered employment for the 4 completed
calendar quarters immediately preceding September 30, the Table of Rates in thi s
paragraph of this subsection shall apply.

Table of Rates o Table A

Employing Employing
Unit & Benefit Unit &
Ratio Rate
(2) 0000 0 O oo 0.30%
(2) L0001 O O0027 oo 0.60%
3) L0028 0 0054 ..o 0.90%
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(4) L0055 3 BO0BL ooveoveeeeeeeeeeeeeeeeeeeeeeesreeseeeeseees s eneeneeees 1.20%

(5)  .0082 0 A0L08 ... 1.50%
(6) 0109 0 A0L35 ..o 1.80%
(7) L0136 0 O0L62 ....eeveiieieeeeee ettt 2.10%
(8) 0163 0 O018BI ...eiiiiiiiiiieee e 2.40%
(9)  .0190 0 B0216 ..ccevvveeieieeeeeee e 2.70%
(10) L0217 0 B0243 ...t 3.00%
(11)  .0244 0 B0270 oo 3.30%
(12) 02710 O0297 ..o 3.60%
(13) .0298 0 A0324 ... 3.90%
(14) 03250 A035L ..cooiiieeeeceeeeee 4.20%
(15) .0352 0 A0378 ..o 4.50%
(16) 0379 0 O0405 ....ooviiiiiiiieee e 4.80%
(17) L0406 0 O0432 ...t 5.10%
(18) 0433 0 G045 ... 5.40%
(19) 0460 0 O0486 ....c.evvvveieeeeeeeeeiiiiiiiee et 5.70%
(20) L0487 0 O0513 ...oiiiiiiiiiieeee e 6.00%
(21) 0514 0 B0540 ..cooiiieeeeeeeeee 6.30%
(22) 0541 0 B0567 ..ccooieeeeeeeeeeeeeeee 6.60%
(23)  .0568 0 A0594 ... 6.90%
(24) 05950 B062L ...cooooiieeeeeeeeee 7.20%
(0243) I 015727 ¢ It = 1 [0 [0 1Y/ = SRS 7.50%

(2) Except as provided in subsection (f) of this section, for any
calendar year beginning on or after January 1, 2006, when  the Unemployment
Insurance Fund balance on September 30 of the immediately preceding calendar year
exceeds 4.8, but is not in excess of 5% of the total taxable wages in covered
employment for the 4 completed calendar quarters immediately pre  ceding September
30, the Table of Rates in this paragraph of this subsection shall apply.

Table of Rates 0 Table B

Employing Employing
Unit & Benefit Unit &
Ratio Rate
(1) 0000 8 O oo 0.60%
(2) L0001 8 Q0027 oo 0.90%
3) 0028 8 Q0054 ..o 1.20%
(4) 00558 B008L ..o.oovviveeieereieeeeeee e, 1.50%
(5) 0082 0 B0L08 ....oevviiiiiieeeeee e 1.80%
(6) 0109 0 B0L35 ...iiiiiiiiieeee e 2.10%
) 0136 0 B0L62 ...oevviiiiiiieee e 2.40%
(8) 0163 0 G018 ... 2.70%
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Q) 0190 B B02L6 .eeeeeeeeeeeeeeeeeeeeeeee e 3.00%

(10) 10217 0 B0243 ..o 3.30%
(11) 0244 0 B0270 .. 3.60%
(12)  .0271 8 0297 ..o 3.90%
(13)  .0298 8 O0324 ... 4.20%
(14)  .0325 8 00351 ...oiiiiiiiiiiieee e 4.50%
(15)  .0352 8 Q0378 ...eeeeiieeiiiiiee e 4.80%
(16) .0379 0 Q0405 ....oeiieiiiiiieee e 5.10%
(17) L0406 0 O0432 ... 5.40%
(18)  .0433 0 Q0459 ..o 5.70%
(19) 0460 0 A0486 .....evvveiieieeeeeeieiiiii e 6.00%
(20) 0487 0 O0513 ... 6.30%
(21)  .0514 8 Q0540 ...ooeiiieeiiiiie e 6.60%
(22)  .0541 8 Q0567 ...eeeeiieeiiiiee e 6.90%
(23)  .0568 8 Q0594 .....oiiiiiiieee 7.20%
(24)  .0595 8 Q0621 ....oeiiiiiiiiiiee e 7.50%
(25)  .0622 8 Q0648 .....ooiiiiiiieie e 7.80%
(26) L0649 0 Q0675 ... 8.10%
(27) L0676 0 Q0702 ...t 8.40%
(28) L0703 0 A0729 ...t 8.70%
(29)  .0730 0 BN OVEN ..oeeiiieeeeeeiiiiieeeeee e 9.00%

3) Except as provided in subsection (f) of this section, for any
calendar year beginning on or after January 1, 2006, when the Unemployment
Insurance Fund balance on September 30 of the immediately preceding calendar year
exceeds %6, but is not in excess of 4.5 % of the total taxable wages in covere d
employment for the 4 completed calendar quarters immediately preceding September
30, the Table of Rates in this paragraph of this subsection shall apply.

Table of Rates o Table C

Employing Employing
Unit & Benefit Unit &
Ratio Rate
(1) 0000 8 O oo 1.00%
(2) L0001 8 Q0027 oo 1.50%
3) 0028 8 Q0054 ..o 1.80%
4) L0055 3 Q0081 ...cooiiieeeeeeieeeeeeeeeeeee e 2.10%
(5) 0082 3 Q0108 ...cooieeeeeeeeeeeeeeeeeee e 2.40%
(6) 0109 0 B0135 .. 2.70%
) 0136 0 B0L62 ...oevviiiiiiieee e 3.00%
(8) 0163 0 G018 ... 3.30%
9 0190 0 B0216 ..ovvviiiiiiieee e 3.60%
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1) N A A T 1072 T 3.90%

(11)  .0244 0 B0270 ooieeeeeeeeeeeeeeeeeee 4.20%
(12) 02710 O0297 ..o 4.50%
(13) 0298 0 G0324 ....oeieiiiiieieeeee e 4.80%
(14) 03250 G035 ...oiiiiiiiiiiieee e 5.10%
(15)  .0352 0 G0378 ...iiiiiiiiiiieee et 5.40%
(16) 0379 0 A0405 ....ooiiiiiiiiieee e 5.70%
(17) 0406 0 O0432 ..o 6.00%
(18) .0433 0 A0459 ..o 6.30%
(19) .0460 0 A0486 ....ccooeeeeeeeeeeeeeeeee e 6.60%
(20) L0487 0 O0513 ..o 6.90%
(21) 0514 0 O0540 ..cooiiieeeeeeeeeee 7.20%
(22) L0541 0 O0567 .ooeiieiiiiieee et 7.50%
(23)  .0568 0 O0594 ... 7.80%
(24)  .0595 0 G062L ....ovviiiiiiiieee e 8.10%
(25) L0622 0 O0648 .....oviiiiiiiieeee e 8.40%
(26) L0649 0 O0675 ..iiiiiieiieeee et 8.70%
(27) 0676 0 B07T02 ..o 9.00%
(28) .0703 0 O0729 ..o 9.30%
(29) 07300 AO0756 ..ccooeeeeeeeeeeeeeeeeeeeee e 9.60%
(B0) L0757 0 O0783 ..o 9.90%
(31) 0784 0 O08LO ..vvvviiiiiiieee e e ettt e e 10.20%
(32)  .0811 0 GBNA OVEF ..ooeveeiiieee e 10.50%

(4) Except as provided in subsection ( f) of this section, for any
calendar year beginning on or after January 1, 2006, when the Unemployment
Insurance Fund balance on September 30 of the immediately preceding calendar year
exceeds 3.8, but is not in excess of 4 % of the total tax able wages in covered
employment for the 4 completed calendar quarters immediately preceding September
30, the Table of Rates in this paragraph of this subsection shall apply.

Table of Rates o Table D

Employing Employing
Unit & Benefit Unit &
Ratio Rate
(1) 0000 8 O oo 1.40%
(2) L0001 8 Q0027 oot 2.10%
3) 0028 8 Q0054 ...cccooeeeeeeeeeeeeeeee 2.40%
4) L0055 0 B008L ....oviiiiiiiiieee et 2.70%
(5) 0082 0 B0L08 ....ovviiiiiiieeee e et 3.00%
(6) 0109 0 B0L35 ...iiiiiiiiieeee e 3.30%
@) 0136 0 B0L62 ...oevviiiiiiieee e 3.60%
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(8) 01633 BOLBY .eoeeeeeeeeeeeeeeeeeeee e 3.90%

(9)  .0190 0 A0216 ..eeiieiiiieeeee et 4.20%
(10) 0217 0 B0243 ..o 4.50%
(11) 0244 0 B0270 ..ot 4.80%
(12) L0271 0 B0297 .. 5.10%
(13) 0298 0 00324 ... 5.40%
(14)  .0325 0 G035L ... 5.70%
(15) 10352 0 A0378 ...eiiiieiiieieeeee e 6.00%
(16) .0379 0 Q0405 ... 6.30%
(17) L0406 O O0432 ..o 6.60%
(18)  .0433 0 Q0459 ..o 6.90%
(19) 0460 0 A0486 .....evvveeieeeeeeeeeeiiiii e 7.20%
(20) 0487 0 O0513 ... 7.50%
(21) .0514 0 O0540 ...ooiiiiiiiiieeeee e 7.80%
(22) L0541 0 O0567 ..t 8.10%
(23)  .0568 0 00594 ..o 8.40%
(24) 10595 0 G062L .....oiiiiiiiiieeee e 8.70%
(25) 10622 0 Q0648 ... 9.00%
(26) L0649 0 Q0675 ..eeeeiiiiieeeee e 9.30%
(27) L0676 0 O0702 ...t 9.60%
(28) L0703 0 A0729 ...t 9.90%
(29) L0730 0 Q0756 ....oeeeeiieieeeeeeeeeiiii e 10.20%
(B0) L0757 0 O0783 ...t 10.50%
(B1) 0784 0 O08L0 ....eiiiiiiiiiieeeeeeeiiete e 10.80%
(32) L0811 0 O0837 ..eeeiiiieieeee ettt 11.10%
(33) 08380 G0864 ......eeveiiiiieeeeeeei e 11.40%
(34) .08650 O089L ..o 11.70%
(35) .0892 0 GANA OVEN ..o 11.80%

(5) Except as provided in subsection (f) of this section, for a ny
calendar year beginning on or after January 1, 2006, when the Unemployment
Insurance Fund balance on September 30 of the immediately preceding calendar year
exceeds 3, but is not in excess of 3.5 % of the total taxable wages in covered
employment for the 4 completed calendar quarters immediately preceding September
30, the Table of Rates in this paragraph of this subsection shall apply.

Table of Rates 0 Table E

Employing Employing

Unit & Benefit Unit &
Ratio Rate
(2) 0000 O O oo 1.80%
(2) L0001 0 O0027 e 2.60%
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